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Incomplete privatization of public rental housing in Hong Kong: The political intentions, factual 
consequences, and implications 

Linzi Zheng 

The University of Hong Kong, Hong Kong S.A.R. (China) 

Neoliberalism indicates that privatizing public rental housing (PRH) is a therapy for housing unaffordability; however, vesting the 
occupied land becomes contentious. It is fiercely argued that governments should retain the occupied land to mitigate the social 
inequalities that PRH is intended to tackle. Dual-role policies thus arise concerning both market efficiency and social equality, but 
they often trigger consequences that diverge from political intentions. This article aims to deduce the reasons for such divergences 
based upon Hong Kong’s experience, where PRH fails to be enlivened by the privatization policy. Hypotheses about how the policy 
affects reselling privatized PRH flats are developed from the interplay of property rights and market search theories, and evidence is 
offered by examining resale data between 2001 and 2014. This article highlights the important role of transfer right in lowering the 
transaction cost of market searches, and posits the inefficiency of dual-role policies in analogous situations.  
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THE CONNECTION BETWEEN LAND USE AND TRANSPORTATION: THE OREGON EXPERIENCE 

Edward Joseph Sullivan 

Portland State University, United States of America 

Transportation planning has been viewed incorrectly as a separate focus from land use planning, perhaps because transportation 
facilities are often planned and funded differently. Nevertheless, each profoundly influences the other. This article reviews these 
relationships in Oregon, especially over the last fifty years. 

Oregon has a statewide planning program by which state policy is implemented through binding local plans and land use regulations 
to which local governments (and other public and private persons) must conform their actions. State policy is expressed in a series 
of planning goals and binding administrative rules that provide further details of those policies. Goal 12 is the state’s transportation 
goal that requires a safe, convenient and economic transportation system and deals with roads, mass transit, airport, pedestrian and 
bicycle facilities, and pipelines. These broad policies are detailed in the state’s Transportation Planning Rule (TPR). 

Public health, environmental and social justice policies inherent in the TPR, which values transportation choice, prevention of reliance 
on a single transportation method, consideration of all transportation modes and alternatives, financial constraints, connectivity and 
reduction of vehicle miles traveled (VMT). State and local transportation system plans (TSP) also deal with providing concurrency for 
amendments to existing land use plans so that current facilities are not rendered inadequate. The system has been operational for 
twenty-five years and it works. 

Finally, more recent transportation issues are examined, such as the sharing economy, drones, driverless cars, impacts on land use 
planning by emphasizing connectivity, arrangement of uses, mass transit and compact urban forms, changes in transportation 
funding, and the need for ongoing review of transportation needs and modes.  
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Marine Ports: a public amenity or a marketable asset? A comparative approach for their ownership and 
possession from Greece and Australia 

Konstantinos Lalenis
1
, Rebecca Leshinsky

2
 

1University of Thessaly, Greece; 2RMIT University, Australia 

China’s Belt and Road Initiative, also known as the Silk Road Economic Belt and the 21st Century Maritime Silk Road, is a state 
initiative that was introduced by President XI Jinping during his visit to Central and Southeast Asian countries in September and 
October 2013. The effect of this initiative will be more globally connected trading routes – which span from China into Asia, Africa, 
Europe and beyond. Deductively, established coastal city infrastructure such as marine ports and airports, as well as related rail and 
road links will play a significant role in China’s one road one belt policy. So to will the role of globally savvy and highly skilled built 
environment professionals. This paper is concerned with the status of marine ports in the age of global governance of significant 
infrastructure. Traditionally these ports have been state/city owned. In many countries there has been a push to offer ports for “sale” 
via long leaseholds, through public private partnership (PPP) models. Agreements for the sale of this infrastructure often carry a law 
of their own and may be supported via a newly created statute or through private contracts. This arrangement suits states and cities, 
particularly in times of austerity, because these assets carry high operational and maintenance costs, which can be shifted to the 
private arm of PPPs. Such neo-liberalist salvation for state infrastructure may subvert constitutional provisions, which ban the sale of 
state infrastructure. The paper explores the “sale” of two ports – Piraeus (Greece) and Darwin (Australia) and the national and local 
political, legal and governance issues and tensions and their related spin offs from a fear of particular foreign ownership of state 
infrastructure, which surround the transfer of state assets to PPPs.  
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Obliged to build - fighting the building paradox in Switzerland 

Andreas Hengstermann 

University of Bern, Switzerland 

Switzerland finds itself confronted with a seemingly paradoxical situation: the building zone is too large while at the same time, there 
is not enough land available for structural development. Traditional planning instruments are failing in the face of this dilemma. A land 
policy approach by means of a building obligation shall provide redress and has been introduced in two places in the course of the 
revision of the Spatial Planning Act (SPA). A building obligation has been added as a condition for the extension of the building zone. 
Additionally, there is an explicit task for the existing building zone, the building obligation must be incorporated into the cantonal 
planning and building law and the municipalities shall be able to apply to it. Considering Rothenbrunnen GR as a specific practical 
example also reveals that it is not the actual application that matters but rather the applicability and that building land can be mobilised 
(even if indirectly) by means of a building obligation. 
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ROLE OF THE STATE AND ROLE OF PROPERTY IN LAND POLICIES Exploring tendencies in Swiss and 
Dutch land policy 

Andreas Hengstermann
1
, Thomas Hartmann

2
, Tejo Spit

2
 

1University of Bern, Switzerland; 2Utrecht University, The Netherlands 

Land policy always has a normative mission: it facilitates growth, protects natural resources, differentiates between land uses, or 
pursues sustainability or equity. This mission is sometimes explicitly stated in law, but sometimes emerges out of planning practices. 
Such planning practices are – in a broader sense – sometimes referred to as planning cultures. A debate on planning cultures is 
currently intensively going on in the European planning community. Most of this research focuses on strategic spatial planning, 
neglecting issues of property rights and land policy (Hartmann & Spit, 2014). However, in particular when land policies – and thus 
planning cultures – change, a structured analysis on such changes is essential to reflect on the (spatial) impact of the changes. 

This contribution therefore uses an exploration of ongoing tendencies in land policy two countries –Switzerland and the Netherlands 
– to discusses an analytical framework. The two countries currently undergo shifts in land policy approaches. While the change in 
Swiss planning is quite at the beginning, the Dutch change seems to be much more dynamic. The Swiss land policy is moving from 
a passive land use system towards an active land use system. The Dutch land policy seems to change from a mainly active land 
policy system towards a system with a parallelism of passive and active land policy. 

These shifts will be in this contribution along two dimensions: the involvement of the public institutions (i.e. municipalities) in the land 
development process, and the role of property in the conversion of land into another type of land use. In Switzerland, a strong 
tendency towards a stronger role of the state can be witnessed whereas the role of property is changing very slowly (Hengstermann 
& Gerber, 2015). Since the recent economic crisis, a development from the established Dutch „active land policy“ towards more 
„organic development“ is ongoing (Buitelaar & Bregman, 2016), which covers both dimensions at the same time (whereas it is 
debatable how persistent this change is and whether the system will bounce back). By mapping the changing land policies in the 
dimensions of the role of the state and the role of property this contribution goes beyond an analysis of the Swiss and the Dutch land 
policy alone, but instead it contributes to the development of an analytical framework and a methodology to reveal the intrinsic 
rationales (i.e. planning cultures) of different land policies. 
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How Zoning Regulations Frustrate Sustainability Innovations 

Ryan M. Yonk, Randy T Simmons, Josh T. Smith 

Utah State University, United States of America 

Zoning regulations are created for a variety of purpose ranging from safety to protecting the historical significance or appearance of 
an area. Many zoning laws also concern environmental issues or prevent negative externalities on nearby properties. As with all 
regulation, however, zoning also introduces costs and can stymie technological advancements. We explore how zoning regulations 
prevent and discourage sustainability innovations.  

To explore this issue, we perform several case studies on innovative sustainability movements and the impact local zoning regulations 
have on their implementation. We focus on the zoning challenges that the tiny house movement has faced in its attempt to decrease 
carbon footprints from housing developments. We also explore the impact of zoning on distributed renewable energy systems like 
micro-wind and solar panels and zoning requirements that hinder increased residential density and mixed-use communities. 

  



ID: 118 / C5: 1 
General Paper 
Topics: I would not like to submit a full paper based on this abstract to any of the above journals. 
Keywords: flood risk mapping, inundation, inverse leasehold, transferable development rights, property rights, public land policy 

RADICAL INTERVENTIONIST PROPERTY RIGHTS – RELATED TOOLS: AN AUSTRALIAN RESPONSE TO 
CLIMATE CHANGE-DRIVEN EVENTS 

John Sheehan
1
, Ken Rayner

2
 

1University of Technology Sydney, Australia; 2Sydney Institute of Technology 

Inland riverine areas of Australia are particularly vulnerable to increasingly frequent violent storm events distant from the coastline, 
and such phenomena are also evident along the coast coupled with predicted rises in sea levels. Such risks have starkly revealed 
how crucial inundation risk land policies have become. However, current questioning in the Australian State of New South Wales 
(NSW) of such public policies has uncovered a critical link between flood risk mapping and land use planning, property values, and 
inundation propensity in particular. A range of coastal and inland properties will no longer being capable of meaningful utilisation 
coalescing in an impending collision with settled Australian property law and property rights. 

The combined use of inverse leaseholds (ILs) in hinterland catchments to retain increased storm event downpours of water with 
transferable development rights (TDRs) for frequently inundated downstream and coastal lands will be discussed as one such tool 
set to achieve climate change adaptation and risk amelioration. 
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Researching the gap between planning theory and planning practice 

Andreas Hengstermann 

University of Bern, Switzerland 

In Hong Kong, the PLPR community will celebrate its 10th year. This anniversary is taken as a reason to check, if (and to which 
extend) the theoretical discussions about planning and property rights are actually linked to planning practice. At the example of 
Switzerland, municipal planning practice will be analyzed in four empirical modules: A) Survey, B) Remote Sensing, C) Case Studies 
and D) Site visits. 

This paper presents the empirical modules of my ongoing PhD project “Planning through property rights – the effectiveness of active 
land policy analyzed at the case study of food discount stores in Switzerland”. The overall aim is to track and to understand the gap 
between the assumptions drawn from planning theory in contrast to the actual experiences in planning practice. 

- What effect have land policy strategies on the quality of the spatial outcome? 

- Which conditions influence the effectiveness of land policy strategies? 

Research variables: 

DV: The quality of the spatial outcome 

IV: The strategy of local planning authorities 

To reveal the mechanisms between those two variables, a four-module empirical research is carried out. Modules A and C focus on 
the strategies of the local planning authorities. Modules B and D focus on the quality spatial outcome. Modules A and B give a general 
overview of the particular variables without allowing to draw causalities. Modules C and D give in-depth analysis that do allow to draw 
causalities and to reveal the mechanisms influence the connection between the variables. 

As unit of analysis (for the parts B and D), a standardized planning task is selected. As a quasi-experimental study, the planning and 
the construction of food discount stores (such as Aldi or Lidl) are used. Those provide different advantages from a methodological 
perspective. They are highly spatially relevant (including especially their negative external effects within the progress of town centers). 
They illustrate the mechanism of planning in a quite manageable context, especially the actors’ constellation (planning authority, land 
owner and private investor). As a unit of analysis, they are ordinary, comparable,  
delimitable, feasible, and – as their biggest strength – repeating. 

The research is based on the intersection of different (sub)disciplines. The researcher`s background is in planning engineering. The 
research itself takes planning as research object. Therefore, political science and legal science parts are combined. Often, legal 
scholars are very precise analyzing the institutional framework. Even recommendations for the further development are drawn. 
Nevertheless, the actual spatial reality is often not in the focus of their studies. Political scientists are often the opposite. They are 
analyzing the spatial reality very precisely, but tend to overlook the legal framework. The PhD project presented tries to connect the 
planners’, legal scholars’ and political scientists’ perspectives.  
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Urban growth, Environmental Conservation and Transferable development rights: A Comparative Study of 
China and the US 

Lu Zhou, C.J. Webster, K.W. Chau 

The University of Hong Kong, Hong Kong S.A.R. (China) 

The ambiguous and fragmented public land ownership was developed in China during the planned economy stands in stark contrast 
to the private property regime in the US. The ideology of planning as a tool of resource allocation hampered the development of a 
free land market in China. Therefore, previous land reforms developed a dual land system, which is the root of China’s distorted land 
market, which contribute to social unrest and national food insecurity. Now, as the second biggest market economy, China faces 
substantial pressure to further reform its land ownership institutions. In the US, secure and predictable private property rights provide 
incentives for economic activity. However, strong private property rights sometimes conflict with public interests. A comparative study 
of land use institutions between China and the US would provide meaningful insights for Chinese land reform. This paper introduces 
the development of Transferable Development Rights (TDRs) in the US and China, the relationship between property rights and 
externalities, and case studies from Maryland, USA and Chongqing, China. The two countries have different institutional 
arrangements for TDRs that result in different effectiveness, market design, and performance; however, they both internalize the 
externalities of urban development through a “cap and trade” scheme, thereby narrowing the divergence between total social and the 
private costs. 
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Infrastructure Planning: legal and institutional implications of the national infrastructure commission in 
Israel 

Asaf Aizik, Rachel Katoshevski, Nurit Alfasi 

Ben-Gurion University of the Negev, Israel 

Infrastructure planning is going through a radical change all across the western world, characterized by reduced involvement of the 
state, massive privatization and growing share of public-private entrepreneurships and projects. Two opposite trends typify current 
infrastructure planning. While some countries reveal a transition from comprehensive and statutorily outline planning techniques to 
more flexible codes and processes, other maintain a certain degree of national guidance and prefer to keep the design and 
development of infrastructure under national control. This process gave rise to an interesting debate regarding infrastructure planning, 
the roles of national versus regional/local responsibilities, and the spatial, environmental and social implications of the various 
approaches to infrastructure planning. 

In its early days, the state of Israel was the sole responsible for spatial planning and development. As part of this, the state was the 
main actor in planning and development of large and daring infrastructure projects. Since the early 1990s, though, alongside the 
adoption of a market-oriented paradigm, we witness the gradual growth of private sector involvement in infrastructure development, 
both as contractors and co-investors. This bold shift was accompanied by a significant change in the process of infrastructure 
planning: the establishment of the National Infrastructure commission (NIC) in 2002. It was announces that NIC would expedite 
infrastructure planning, provide an enhanced professional supervision that suits the great importance attached to national 
infrastructure, and offer better integration of the various sectors involved and for a better spatial coordination between administrative 
and districts authorities. The need to amend national, district and local outline plans to match with infrastructure planning was 
particularly considered time consuming, resulting from the need for such administrative coordination. 

The NIC was therefore designed as a separated planning agency which holds broad powers and stands at the top of the planning 
hierarchy. This special status bestows NIC the authorization to approve national infrastructure plans even when they negate national 
outline plans and to issue building permits – an authorization granted to local planning commissions alone. Infrastructure plans that 
go through the NIC are exempted from various restrictions as the approval of the national commission for the protection of agricultural 
land and open spaces. 

This paper examines the degree to which the NIC'swork corresponds with the national planning policy. We investigate the integration 
of NIC in the traditional planning institute and the implications on the delegation of powers typifying the Israeli planning system. In 
addition, we take a critical look at the relationships between private entrepreneurs and the NIC, resulting from negotiating and 
adjusting various developers' obligations, and the implications on the type and location infrastructure projects.  
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Zoning and private property rights in land: Static and dynamic boundary delineation 

Lawrence Wai Chung Lai, Mark Hansley Yang Chua 

University of Hong Kong, Hong Kong S.A.R. (China) 

The traditional approaches to zoning as an area and locational-specific action treat it as a means of the state to attenuate and/or 
establish private property rights over land. The oldest approach regards zoning as necessarily one of attenuating private property 

rights over land whether it is from an interventionist or libertarian perspective. The more recent approach finds zoning possible by 
contract and characterizes it as a means of the state to establish and/or attenuate private property rights over land. Informed by 
Coasian transaction cost economics, this paper: (a) reiterates the view of Lai and Davies (2016) that zoning as lot boundary 
delineation by the state is the institutional foundation of private property rights over land; (b) explains the relationship between private 
property rights held by citizens, which are often wrongly treated as necessarily restricted access, and those of the state, which are 
often mistaken as common because they are called “public,” which, in fact, means open access; (c) discusses the distinction between 
static and dynamic boundary delineation for three forms of incursion into private land by the public; and uses a case study on the 
reclamation history of Hong Kong from 1844 to 2014 to illustrate importance of dynamic boundary delineation.. 
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HOUSING AND SOCIAL SECURITY IN CHINA: BEYOND FORMALITY, SECURITY AND EQUALITY? 

Peter Ho 

Delft University of Technology, Netherlands, The 

This paper deals with institutional variation: Why are institutions shaped as they are? In trying to address this question, classically-
trained theorists have paradoxically embraced context-specificity and thus, the impossibility of institutional teleology. At the same 
time, paradigmatic schooling still forces them to adhere to the notion that institutional form and the sequence, in which it occurs, are 
related to growth. Opposed to the above, it is posited that institutional function might offer a more plausible explanation of variation 
without having to resort to normative or teleological considerations. Function posits that institutions, as shaped through actors’ 
endogenous interactions, are the result of adaptation. Thus, once institutions surface as ever-changing entities over time and space, 
they are functionally adapted; if not, they atrophy or become extinct. 

In dealing with variation, the paper examines a single institution, in this case: China’s property rights of informal housing. Discussions 
regarding informal housing in developing, emerging economies often revolve around the need for formalization and privatization. 
However, the argument that formalization and privatization out of necessity leads to better rights of otherwise “victimized slum-
dwellers” can be questioned. China’s informal housing – or “Small Property Rights’ Housing” (SPRH) – is a case in point. The 
argument is supported through a survey in seven medium and large-size cities. The survey ascertains that – despite alleged tenure 
insecurity – SPRH rallies a high level of credibility along three dimensions: economic, social, and psychological. Our findings indicate 
that urban planning and housing policies should consider institutional differences in accordance with existing functions. Stated 
otherwise, whereas formalization could be contemplated when there is less credibility for informal housing, maintaining status-quo 
might be more sensible when that credibility is determined to be high. 
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Condominium ownership in tower housing – transforming private property 

Dorit Garfunkel, Rachelle Alterman 

Technion - Israel institute of Technology, Israel 

Condominiums (or Strata titles) in housing are becoming the common form of urban living worldwide. Although a special legal 
category, condominiums are first and foremost a form of private ownership in real property. Condominium laws regulate the nature 
of this private ownership and set the framework for the owners' collaboration in their property.  

Since they were first introduced decades ago, condominium buildings have grown taller, larger, denser, and with a growing range of 
common facilities. These transformations in the physical formats inevitably challenge condominium laws. The autonomy and 
sovereignty of each unit owner to individually control her property, once a main aim of the laws to protect, is declining. In parallel, the 
owners' ability to make collective decisions is also decreasing. The complexity of these buildings’ infrastructures and range of services 
makes condominium governance more expensive, expanding their governance challenge as well. 

The proposed paper suggests that the recent and fast-growing type of condominiums and the clusters of tower housing, poses 
challenges to these buildings governance that go much beyond the cumulative experience with formats of the past. These challenges 
stem from the massive impacts – mostly as yet unaccounted – of large scale towers housing on a tangle of socio, economic and 
urban factors.  

These factors implicate on the private nature of condominiums and more specifically – on the nature of private ownership in 
condominiums. 

The paper points to several direction of conflicts that may affect the nature of condominium governance: (1) the changing nature of 
condominiums as self-organization communities; (2) the potential disconnection between unit owners and unit dwellers; (3) the 
growing involvement of stakeholders who are neither unit owners or dwellers; (4) the growing extent of common property and its 
increasing significance; (5) the increase in public interfaces and involvement within the condominiums. 

By analyzing these conflicts, the paper aims to show the transformations which condominiums ownership is undergoing. Viewing 
property as a social institution, determining social order, the paper argues that the changes in the capacities of each condominium 
owner and the de-facto changing nature of condominiums' governance project on current reflections of private ownership – when it 
comes to condominiums. This change corresponds with forming conceptions of private and public properties and impacts other 
spheres of relations: among the owners, between them and other stakeholders, between the different stakeholders, and between all 
of them and government authorities. 

In view of the growing number of households living in condominiums towers across the globe, there is a need for a fresh look at the 
concept of private real property as emulated in condominiums. Concomitantly, we should be reexamining the interrelationships 
between the evolving roles of private and public or semi-public conceptions of property. 

We hope that our analysis will contribute to a rethinking of condominium laws, as is already partially occurring in a few countries.  
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When Plans Hit the Ground: Land-based Strategies and Urban Integration in India 

Nathan Marom
1
, Rachelle Alterman

2
 

1Interdisciplinary Center Herzliya, Israel; 2Technion – Israel Institute of Technology 

Land is, once again, gaining ground as a critical component in economic, legal and planning discourses and policies. Land-based 
strategies – from strategic land banking to privatization, from regularization to readjustment – are seen as critical for urban growth 
and development. Specific land-based instruments, such as titling, can generate wealth and enfranchise poor citizens, but might also 
increase inequality and fracture communities (de Soto, 2000; Roy, 2005, 2014). Land-based tools play a central role in comprehensive 
strategies of urban (re)development: they assemble the ground on which infrastructure and housing can be provided, but they are 
also entangled in processes of what David Harvey has called ‘accumulation by dispossession’. This is especially evident in cities in 
the global South, where urban strategies must tackle immense challenges related to informal settlements and ‘slums’ and the 
underserviced lands upon which they have grown. 

The proposed paper reviews how urban land is conceptualized and how specific land-based instruments are mobilized in several 
recent urban strategies in India. It encompasses both national policy frameworks and metropolitan- and urban level plans in Mumbai 
and Delhi. (The specific strategies discussed are: Jawaharlal Nehru National Urban Renewal Mission (JNNURM, 2005-2017); Atal 
Mission for Rejuvenation and Urban Transformation (AMRUT, 2015-2022); Rajiv Awas Yojana Mission (RAY – “Cities without Slums”, 
2010-2015); Pradhan Mantri Awas Yojana (PMAY – “Housing for All”, 2015-2022); Mumbai Metropolitan Region Concept Plan (2011); 
Greater Mumbai Development Plan (2016); Delhi Master Plan 2021 (2007) and City Development Plan (2006).) In particular, we 
examine which land-based instruments are proposed (and which are neglected) within these strategies as means to redevelop 
informal settlements and ‘slums’. 

We use content analysis to compare these strategies and assess their objectives (including goals such as infrastructure provision, 
adequate and affordable housing supply, value capture, wealth redistribution, spatial integration and social cohesion). We evaluate 
these plans on two scales: the extent to which they promote government-led, partnership-based or market-led interventions; and the 
extent to which they detail tools for implementation. We also examine these strategies in view of some examples from the international 
experience of using land-based instruments to improve social equity and cohesion (Alterman, 2013, 2014). Our overall goal is to 
assess whether these strategies could contribute to realizing a vision of more integrated and socially inclusive cities, by examining 
the specific tools that they assemble in relation to broadly-defined aspirations for urban integration. 
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Law and spatial exclusion in gated communities - a conceptual framework for comparative assessment 

Iris Frankel-Cohen, Alterman Rachelle 

Tecnion – Israel Institution of Technology, Israel, Israel 

Residential developments known as Gated Communities (GCs) are rapidly spreading around the world. These developments vary 
significantly across countries in prevalence and manifestations. Our research examines the relations between law and the de facto 
spatial exclusion in GCs, against the background of differing contextual variables. 

The aim of our research is to reveal the interaction of law and the exclusion GCs entail in practice. We seek to highlight not only the 
explicit instruments for gating, but also the exclusionary potential of seemingly "neutral" regulation. Exclusion, in our research, refers 
to the exclusion of potential residents and to the restriction of the public's right of way. For this purpose we provide a two-part generic 
conceptual framework: A categorization of the various fields of law that underlie the capacity to establish GCs; and a classification of 
the means of exclusion in GCs in practice. Each part of the framework is operationalized with a scale to enable assessment of degree 
of exclusion. 

Our research uses the operational framework to shed light on the potential relations between law and GCs on the scale of exclusion-
inclusion in four countries: England, New South Wales (Australia), Ireland and Israel. We did not include the USA, where gated 
communities are a rampant and highly researched phenomenon. We preferred to select countries that we hypothesized to be "mid-
range" in gatedness, where the phenomenon is not at the extremes and where policies have tried to limit GC. We examine the 
regulatory profile of the different fields of law relevant to GCs in each research country. We also examine the exclusionary profile of 
several projects reputed to be GCs in a major city in each of research countries. Projects built back in the 1990s were selected in 
order to see how they operate today. In addition, we address potential contextual variables embedded in each local context that may 
affect the potential interrelations between law and exclusion. The findings for each country are then analyzed according to the 
conceptual framework and assessed by means of the two scales. We then proceed to a cross -national comparison that enables us 
to address our research question. 

Our findings confirm that the selected countries are not at the extreme of gatedness. The major difference is that in none of the cases 
did we identify means for direct selection of residents, as is widely practiced in the USA. However, there are distinct differences 
among the case countries in the types and degrees of regulatory or property instruments used to achieve the moderate gating 
identified in our case studies. The rationales used for permitting gating of some form also differ, and are at times surprising.  
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Several Practical Issues in Property Taxation Legislation in China 

Wei Liu 

Peking University-Lincoln Institute Center for Urban Development and Land Policy, China, People's Republic of 

The policy discussion about the introduction of property tax began in 2003 in China. Ten years later, in 2013, the central government 
decided to accelerate property tax legislation and related reform at an appropriate time, which means that the property taxation has 
entered the legislative stage. However, heated debates and misunderstandings about some key issues still remain today. These are 
also the problems faced by the legislators. Moreover, the property tax law will need to be consistent with the Chinese legal and 
institutional systems. 

Based on a brief review of the history and background of the Chinese property taxation reform, this paper will discuss the possible 
impacts of the property taxation on land and housing markets as well as municipal finance. The paper will also raise key issues related 
to the property tax legislation in China, and discuss solutions based on international experiences. 

This paper will include three parts as follows: 

1. Review and analysis of the history and current situation of the property taxation reform in China. 

2. Discussion on the likely impacts of the property taxation, which may include: 

a. Restructure the real estate related tax system; 

b. Build sustainable local fiscal system; 

c. Promote fair distribution of wealth; 

d. Improve the efficiency of housing and land use; 

e. Change the governance model of local government. 

3. Discussion of key issues related to the legislation of property taxation: 

a. Real estate related law system. According to international experiences, property tax is regulated by several laws that form a law 
system. The property tax law system may include the Property Tax Act or one chapter of property tax in Tax Code, special act for 
assessment and assessment authority, etc. The provisions in Constitution or Local Government Act that give the local government 
some tax rights are also very important part the law system of property taxation. 

b. What tax rights are given to local government by law? The core right is the right to set the property tax rate. 

c. State-owned land system and property tax: whether the use rights of state-owned land are taxable; the relationships between the 
government and land user under the civil law and the relationships between the government and tax payer under the public law; land 
transfer fee, land rent and property tax; land use term, land use right renew and property tax. 

d. Illegal property rights and property taxation, which may discuss two issues: the “small property rights housing” and property tax, 
illegal construction and property tax. 
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Form follows function? – Property in land and the mystery of informality 

Ben Davy 

TU Dortmund University, Germany 

In a previous paper, Sony Pellissery and I have suggested that informal settlements be construed as manifestations of an ‘everyday 
social contract of informality’ that frames the production of non-state welfare in densely populated urban areas in the global South 
(Davy & Pellissery 2013). This idea fits well with the credibility thesis. According to Professor Ho’s version of the credibility thesis (Ho 
2014), the nature of institutions is determined by being endogenous, ever-moving, and resulting from disequilibrium. Formal property 
relies on an exogenously established, robust equilibrium. If we apply the credibility thesis to property rights in land, we must expect 
informal property—dedicated to the production of non-state welfare—to perform more credible than formal property. This conclusion, 
of course, goes against the grain of Western property theory (e.g., Blackstone 1766; Epstein 1985; Honoré 1961) as well as prevailing 
law and economics doctrine (e.g. Coase 1960; von Hayek 1976). Most prominently, de Soto (2000) stipulates an increase in wealth, 
efficiency, and economic growth as a result of the formalization of property rights. Recognizing the value of informality, from the 
perspective of these mainstream thinkers, is unwise. 

The contradiction presents to us a mystery of informality: If informal institutions are more credible than formal institutions, why did 
Western economic and political systems waste so much resources on the creation and maintenance of formal institutions, such as 
property rights in land? In a soft reading of Davy & Pellissery 2013 and Ho 2014, informality is not always more credible than formality, 
but only under certain circumstances. As theory building goes, the soft reading is a bit disappointing. Under what circumstances does 
informal property prevail over formal property? I hope I can think of an answer until the Hong Kong conference! 
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Collaborative Development: Capturing The Public Value in Private Real Estate Development Projects in Ho 
Chi Minh City, Vietnam 
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This article addresses a relative gap in the literature on real estate development and property rights in transitional economies, 
particularly on the “shadow” role of private developers in urban management at the local level. The paper argues that the development 
of high-rise buildings in Vietnam resulted from the national privatization policy shift known as Doi Moi that gave landowners greater 
rights. These changes in land rights policy are important constitutive elements for institutional functionality of value capture via 
privatization of land, to become viable and effective. Further, the paper describes how private developers (foreign and domestic) take 
advantage of vague and indistinct city governance regarding privatization of land, while the property rights of the original users of the 
land are insufficiently protected. These issues are illuminated and analyzed through the use of three case studies of commercial 
projects in Ho Chi Minh City. We suggest a further institutionalization of privatization of land and value capture in Vietnam. 



ID: 133 / D6: 2 
General Paper 
Topics: I would not like to submit a full paper based on this abstract to any of the above journals. 
Keywords: : planning law, principle of the legal reserve, public-private partnership, urban intervention project, zoning 

São Paulo’s New Wholesale Food Warehouse - NESP: a case study on the Urban Intervention Project - PIU 
as an innovative urban tool in São Paulo, Brazil 

Debora Sotto 

Pontifícia Universidade Católica de São Paulo - PUC/SP, Brazil 

São Paulo’s 2014 Master Plan has introduced a set of innovative, unprecedented urban tools which have not been provided for by 
the 2001 Statute of the City, Brazil’s urban development national law. This paper aims to analyze one of these unforeseen tools: the 
Urban Intervention Project – PIU. The PIU’s main goal is to foster the transformation of underused areas in the city through the 
articulation of four specific territorial elements: zoning, public facilities, public transport networks and water networks. As an urban 
transformation plan to be implemented through a Public Private Partnership – PPP, the PIU can make use of any other urban tool 
rendered necessary to achieve its objectives, including the selling of extraordinary building and land use rights. Following specific 
procedures set by Municipal regulations, either the Municipality or any individual, group of individuals, public or private organizations 
can propose an Urban Intervention Project, indicating which tools, means and measures will be required to carry out the targeted 
transformations, including changes to zoning and land use regulations. The PIU’s proposition is analyzed by the Municipal Secretariat 
of Urban Development, subjected to public consultations and finally approved or rejected by the Mayor. In obedience to the principle 
of the legal reserve, depending on the nature and extension of the aimed transformations, if they demand alterations on building and 
land use regulations, the PIU must be formalized by a municipal law; otherwise, it can be formalized simply by a decree directly issued 
by the Mayor. In order to better understand how this urban tool operates, we will conduct a case study on a specific PIU proposition 
which is currently under preliminary analysis at the Municipal Secretariat of Urban Development: São Paulo’s New Wholesale Food 
Warehouse – NESP. Through the implementation of the NESP warehouse by private developers, the project aims to foster the 
installation of a whole new logistic pole in an area located at the city’s northwest region, transforming what is considered to be an 
intra-urban void into a new urban centrality. Ordinarily, according to Brazilian Planning Law standards, neither the civil society nor the 
private sector can lead or provoke isolated changes in the city’s zoning laws except through public consultations at the opportunity of 
the Master Plan and Zoning laws revisions, which take place only every ten years. The novelty of the PIU resides precisely in the fact 
that it enables any interested stakeholder to trigger alterations in the zoning law in order to render the Urban Intervention Project 
viable, both legally and economically, as a means to promote the common good and to achieve major strategic objectives set by the 
City’s Master Plan. Even though the NESP project is at an early stage, its analysis can provide a few insights on how Urban 
Intervention Projects will operate in the city, helping anticipate possible difficulties, deviations or even abuses in the implementation 
of this innovative urban tool. 
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From Administrating Land Allocation and Construction to The Control of Land Use Change—— Diverging 
Planning Control Concepts in The City of Shenzhen’s Recent Land Governance Reform 

Hao Shan 

Shenzhen University, China, People's Republic of 

In Shenzhen the conversion of greenfield land into buildable urban land is increasingly restricted. This restriction is imposed both by 
the limited land resource within the city’s administrative boundary, and also by the Comprehensive Land Use Planning, which carries 
the requirements and directives of upper-tier authority. Redevelopment of existing built area became important to sustain a continual 
building industry and a demanding real estate market. For urban land administrations, redevelopment involves changes of land use. 
Under current system, land use change for built-up area requires separate procedures of land resumption and disposition, which are 
subject to Regulation on the Expropriation of Buildings on State-owned Land, and Urban and Rural Planning Law respectively. 
Planning control over the process of land use change is limited and partial; it is only equipped and exercised in administrating the 
allocation of the re-assembled state land for orderly new developments. With land resumption facing increased social tension because 
of its compulsory nature and heavy reliance on coercive means, redevelopments are impeded. New rules are being experimented in 
Shenzhen during the recent Land Governance Reform; The City of Shenzhen’s Measures on The Administration of Urban Renewal 
is among the most important documents. These new policies draw features of development control over private properties to avoid 
forceful land acquisition, and provide rules and regulations for continuous land use change. Reports show that in 2015, development 
under urban renewal policies generated nearly half of the year’s total new marketable floor-area, indicating that these new measures 
have risen to become the dominant rules governing redevelopments in the city. Yet their insufficient legal status and their conflicts 
with existing system also pose threats to the stability of land governance. This paper will exam how Shenzhen’s new urban renewal 
policies function in the actual administration of redevelopment. It will compare the new local policies with existing formal provisions 
of land laws to discuss the inherent differences in development control concepts. It raises the question that with the process of land 
disposition continues and the ownership of private Land Use Rights further decentralize, how the efficacy of the existing planning 
mechanism developed in early stages of market reform can be evaluated, and whether ideas and strategies in Shenzhen’s 
redevelopment policies can be incorporated to improve its performance. Finally it will draw references to planning under public land 
leasehold systems to discuss the possibility and particularities of planning control over land use change under such circumstances, 
and the associations there may have with the definition of Use Rights of State Land.  
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Creating more Effectiveness in Planning Processes through Institutional Change and Innovation: An 
Example of the Navy Yard Amsterdam 

Lilian Josephine van Karnenbeek 

Wageningen University, Netherlands, The 

As planners, we are continuously searching for effective collective action in planning processes in urban development practices. Yet, 
given the strategic challenges of urban places as sustainability, economic attractiveness, inclusiveness and accessibility there is a 
certain necessity for a renewed debate about effectiveness in planning processes. Already for decades, various movements can be 
identified that (re)claim power over decisions about how cities, and more specifically urban development practices, develop and by 
whom urban development practices are governed and managed in the most effective manner. Most recognized movements in 
planning processes are state regulations, private regulations, self-regulations or either a “perfect” mix of these movements. However, 
what one can detect is that none of these movements is constantly effective in performing a collective action in planning processes 
(Ostrom, 1990; Foster & Iaione, 2016, p.283). 

In this study, it is argued that the effectiveness of collective action in planning processes hugely depends on institutions. By adopting 
an institutional analysis, this study intends to understand how rules, norms, and beliefs are enabling for effective collective action in 
planning processes (Ostrom, 1990; Dembski, 2012, p.21). Whereas institutions are often considered as obstacles for effectiveness 
in a planning process, recently some scholars mention the capacity of institutions – and more importantly institutional change and 
institutional innovation – to enhance the effectiveness of planning processes and their outcomes (Janssen-Jansen, forthcoming). In 
order to unravel the effectiveness of collective action in planning processes, it is important to get a clear understanding of the 
complexity of institutions, how and why institutions are created and sustained, what their consequences are and how they constantly 
change (Ostrom, 1990). The aim of this study is threefold: (1) what underlying situational factors can be identified that create, sustain 
and change institutions (institutional change)? (2) which factors determine the success of the evolution of new institutions 
(institutional innovation)? and (3) how can institutional change and institutional innovation enhance the effectiveness of collective 
action in planning processes? 

This paper examines institutional change and institutional innovation through the behavior of various actors who play a role in the 
incremental urban development practices at the Navy Yard Amsterdam. The focus of this study is on incremental urban development 
practices as it is expected that incrementalism enhances the possibility for institutional change and institutional innovation. The Navy 
Yard Amsterdam is a 14ha site that has been isolated from the city center of Amsterdam until recently. As this Navy Yard combines 
institutional factors and collective action for incremental urban development in an unusual way, this case provides an interesting in-
depth study for researching institutional change and institutional innovation. In order to observe episodes of institutional change and 
institutional innovation this research adopts a longitude research approach. Incorporating a longitudinal element provides the 
possibility to observe episodes of success and failure in collective action, and gives the possibility to examine the (successful) 
evolvement of institutions (Mische, 2015: 55).  
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Embedded Property 

Douglas C Harris 
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Condominium embeds private property in a community of owners. In the case of multi-unit or multi-title buildings, each individual 
privately-held unit is physically embedded in a collection of other privately-held units. But even in developments where there are no 
shared walls or other common property that provides physical support for privately-held units, condominium embeds the owners of 
these units in a set of legal relationships defined in property. The owners within condominium also hold undivided shares of the 
common property, a right to participate in the governance of the private and common property, and an obligation to contribute to the 
maintenance of the common property. This is the package of rights and responsibilities in condominium property, a form of ownership 
that constructs private property within a community of owners. 

Borrowing Karl Polanyi’s metaphor of embeddedness, and drawing on Canadian condominium law, particularly as it has developed 
in the province of British Columbia, this paper argues, first, that understanding the manner in which private property is embedded 
within a community of owners in the condominium form is crucial to understanding condominium ownership. Second, the paper argues 
that legislatures and courts are responding to the embeddedness of property within condominium by changing what it means to be a 
landowner. These changes, which enhance the interests of some but diminish the interests of others, are also a function of the 
massive increase in the density of owners that condominium facilitates. Moreover, the paper suggests that condominium property, 
which is rapidly displacing other forms of land ownership in cities around the world, is becoming the paradigm of ownership. Finally, 
drawing on Polanyi’s concern about the disembedding of markets from social life, this paper asks whether, by embedding private 
property in a community of owners that governs and maintains the property, condominium disembeds property and people from 
conceptions of community that are defined by something other than ownership. 
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A Revisit of the Chinese Cases of Urban Regeneration by the Adaptive Reuse of Industrial Heritage from a 
Sustainability Perspective 
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What is going on with the minds of the policy makers and planners when dealing with the fate of the state owned stocks of industrial 
buildings and undertakings? Looking into the history of the re-use of industrial heritage from 1998 to 2008 in China offers a reflection 
and lesson from the field of operation for the never-ending intellectual debate of conservation versus re-development. 

The paper tries to postulate and rationalize the cause and effect arising out of a spontaneous urban regeneration strategy to justify 
the reuse of industrial stocks by new social and economic values. The research traces and analyzes actions and results by reported 
key events from 1998 to 2008 in the cities of Beijing, Shanghai and Guangzhou where the debates on re-develop or conserve the 
industrial buildings emerged and finally settled into decisions, actions and plans through a government-intervened planning and 
economic model. During this process, changes of land use policies and regulations in different periods also have an evident effect on 
the reuse mode of industrial heritage. 

In Guangzhou, the Xinyi Fair represents a model of state-owned and operated adaptive reuse where the former ship repair yard and 
factory was transformed into a hub for art culture and eco-living, hang-out space for urbanite. The second case in mind is a reverting 
of the city government’s decision to redevelop Suzhou Creek by demolishing everything old. Arguably, the winning of an UNESCO 
citation awarded to an architect/artist Deng Kun Yan who brought new life to an industrial warehouse by the Creek as an art haven 
led the government towards a complete different mentality of urban planning by keeping and maintaining everything there. Last but 
not least, Beijing presented the most talked about industry transformed art base whose existence was threatened, over the years, by 
severe debates over ‘redevelop or conserve’, has managed to capture international attention as an artists’ enclave as well as a venue 
for the public. 

The decade toil for these cities has contributed to a national debate finally settled into an understanding, strategy and policy for urban 
regeneration by an adaptive reuse of industrial buildings. Ultimately, it is concluded that the trigger although might have economic, 
legal, commercial, image, considerations that became a barrier turned out to be the balancing element for the survival of the projects. 
With skillful and experienced administrative policies that have evolved over time, one is able to manage and balance the commercial 
seeking versus the healthy growth and incubation of the art industry under same roof. However, some problems and dilemmas also 
arise in the social, economic and political context of China from a sustainable perspective. The Chinese model differs from the 
Western model whereby a form of governmental intervention exists is explained. 
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A Framework for Exploring Property Right, Land Use Policy and Spatial Planning in China 
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Rapid urbanization is the dominant phenomenon accompanying China’s economic development, leading to significant urban 
expansion across the whole country. In order to gain more land for urbanization, local governments must expropriate a large amount 
of collective land from villages and farmers according to China’s Land Administration Law. Due to the unclear property rights of 
collective land, farmers’ interests are not guaranteed completely. Farmers largely could not gain adequate earnings from their property 
rights. As a result, the income gap between urban and rural areas is growing, and the unstable social relationship disturbs economic 
development. Besides, the different property rights of state-owned land and collective land have limited the functions of spatial 
planning. The spatial planning could not deal with the affairs in rural areas, such as urban villages and rural-urban fringe areas. Facing 
these challenges, governments have initiated several land use policy reform actions, such as rural construction land reform, rural 
residential land reform and land expropriation reform. The aims are to clarify the property rights of collective land and protect farmers’ 
interests, and promote new urbanization. These policy reforms have brought great challenges to spatial planning. Spatial planning 
has not only faced challenges from three-planning processes (i.e. five-year development plan, land use plan and urban master plan) 
united under the current governance system, but also from the property rights reconstruction in rural areas to join rural and urban 
development together. This study attempts to establish a novel framework to explore the inner relationship among property rights 
reconstruction, land use policy reform and spatial planning in transitional China. We explore the emerging issues of land use policy 
reforms in rural area, and also focus on the response solutions of spatial planning facing such great property rights reconstruction. 
Our study aims to contribute to the literature of property rights and spatial planning in transitional countries. 
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Indonesian Experiences with Non-negotiable and Negotiable Developer Obligations for Public Services 
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This paper provides an attempt to observe Indonesian experiences with developer obligations. The developer obligation in Indonesian 
context can be seen as an integral tool for managing growth and financing public services. Normally it executed in a form of taxes 
and retributions which are regulated by law which makes it principally non-negotiable. As a part of the general taxation system, the 
earnings are not dedicated to a specific public use but to public services in general. In addition, for several decades, Indonesian local 
authorities have also adopt the concept of inclusionary housing in their formal regulations in which a mandatory requirement for 
private developers can be imposed to private real-estate developers to set aside a certain portion of housing units and make it 
affordable for household who cannot buy it in the open market. This concept can also be seen as a form of non-negotiable developer 
obligation for public services, although in practice, the implementation of the regulation is not always without obstacles and rejections. 

With regard to negotiable developer obligation, although there are practices of informal negotiations for additional benefits taken from 
developers in Indonesia, it has not been totally absorbed into the development market or at least not always cohabiting peacefully 
with the formal institutional system. There are also sometimes a tension between public policy and private development and the 
interaction of the law with a market operation. One example is the use Corporate Social Responsibility (CSR). Many public facilities 
and infrastructures in Indonesia have been developed under this scheme. At the moment, there are at least seven regulations at the 
national level in Indonesia that related to CSR in addition to more than fifty regions/municipalities that have issued local regulations 
related to it in order to attract the contribution from private sectors including land and real-estate developers. Nevertheless, the use 
of CSR for public service developments has been prone to abusive attitudes that lead to graft and corruption. Despite a complex and 
sophisticated set of rules to ensure due process in using CRS for public services, a great number of corruption incidents have come 
to light. The explanation of this outcome might rest in the combined effect of factors such as the ill-designed integrity rules and 
planning policies, the relevance of informal institutions such as the patronage networks, and the existence of perverse incentives. 
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Rent Determinants of Sub-divided Units – an Informal Housing Market in Hong Kong 

Ka Man Leung 
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Sub-divided unit (SDU) has become an accommodation option for the urban poor in Hong Kong. It refers to the subdivision of a flat 
into two or more individual rooms, usually involves unauthorized building works, for rental purpose. Tenants not only face high unit 
rent, but also reside in inadequate living environment with limited living space and facilities. Yet, there is surging demand for SDUs 
from the urban poor, the informal housing market accommodated around 200,000 Hong Kong population in 2016. The informality of 
the market renders very high information and search costs as the rental information is not readily available and disclosed to the public. 
Potential tenants have to rely on the property agents to search for SDUs. Despite the potential problems arising from information 
asymmetry and illegality of the tenancy agreements, the market operates smoothly as it has evolved some credible commitment 
mechanisms.  

With the special market nature, this study attempts to analyze the sub-divided unit rental market by hedonic pricing modeling. The 
effect of basic housing facilities inadequacy of sub-divided units on rent is examined. With the special conditions of sub-divided units, 
some variables, which have not been frequently in previous studies, are employed to explain the rent. It is hypothesized that basic 
housing facilities have strong positive effect on rent as it indicates the value of necessity instead of better convenience. The results 
show that the provisions of independent toilet, property management services of buildings, internal conditions of the rental units, 
measurements of electricity and water charges have significant and positive impact on SDU rent. These confirm the hypothesis and 
fill the research gap of studying the effect of housing facilities inadequacy on rental value. 
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Planning and the Rule of Law 
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There is a tendency within the British planning profession to consider law in an entirely instrumental fashion, as an enabler of and a 
constraint on professional activity in articulating and implementing policy for spatial planning. Less well recognised (though PLPR 
represents a welcome exception to this general assertion) is the way in which the reasoning and process of law has had an impact 
on the form and content of planning. 

The rule of law is held to be fundamental in western liberal democracies, as the guarantee of just government. But the concept is 
notoriously hard to pin down and is understood differently within different legal cultures and different administrations. Only by 
examining commentaries on the rule of law in the light of the evolution of legal systems does the concept become clearer. The 
argument is that the rule of law in its various guises has had a profound impact on the way in which spatial planning is conceptualised 
and articulated and is a factor in the difference between planning systems. 

The purpose of this paper is to: 

• consider the ways in which the rule of law is understood; 

• reflect on the evolution of law that gives rise to that understanding; 

• demonstrate the impact on the form and content of spatial planning; 

• consider the consequences for the practice of planning. 

This work has already been published in an article under the same title in Planning Theory & Practice (2016) which explores the 
theme largely in relation to the common-law tradition of England. The intention of this proposal for PLPR at Hong Kong is partly to 
bring the work to a wider audience, but also to develop the comparative aspect of the discussion, and in particular the differing 
interpretations of common law and what David terms the Romano-Germanic tradition. 
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Implementing Adaptation: Developing Land Use Regulations and Infrastructure Policies to Implement Great 
Lakes Shoreland Area Management Plans 
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This paper presents work from an ongoing integrated multi-locality research and planning project designed to develop technical 
methods and planning techniques that can be used by coastal localities situated on U.S. Laurentian Great Lakes shores to become 
more resilient in the face of global climate change. Earlier iterations of this work have addressed the unique aspects of Great Lakes 
shoreline dynamics (focusing on dynamics related to lake level variation), near-shore environmental/natural resources analysis, near-
shore land use and critical facilities analysis, fiscal impact analysis, and methods for visualizing shoreline dynamics. More recent 
work focuses on efforts to develop decision-making processes and methods to implement the plan policies called for in a coastal 
locality’s master plan or shoreland area management plan. These kinds of plans are typically implemented through the adoption of 
local land use regulations, such as zoning codes, and infrastructure policies, such urban service boundaries for the provision of water 
and sewer. Both of those implementation mechanisms typically involve substantial additional analysis and investment beyond the 
adoption of the master plan. 

The work we present for this paper is based on continued collaboration with two Michigan coastal localities, the City of Grand Haven 
and Grand Haven Charter Township. Through that collaboration, we have assessed local issues and concerns and worked with these 
localities to develop proposed regulations and policies that are needed to implement their local plans, particularly coastal area 
management policies in those plans speaking to adaption given global climate change. Building on literatures on collaborative 
planning processes (e.g., Margerum 2011), plan implementation evaluation (e.g., Laurian, et al. 2004), and planning for coastal area 
management (e.g., Beatley 2009), the paper first frames the issues, questions, and methodological approach used for this research. 
It then assesses our experiences with the regulatory and infrastructure development processes engaged with the study communities, 
presented as case studies. It concludes by discussing the challenges and lessons learned from these efforts to implement adaptation 
in the face climate change by Great Lakes coastal localities. 
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The Credibility and Institutional Function of Small Property Rights’ Housing in China 
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Discussions about informal housing in developing, emerging economies often revolve around the need for prohibition, privatization 
and formalization. Private title is seen as a guarantee against indiscriminate expropriation leading to tenure security, better access to 
infrastructure, utilities and mortgage, and higher investments. However, the argument that formalization and privatization out of 
necessity lead to better rights of otherwise “victimized slum-dwellers” can be questioned. In addition, prohibition of informal housing 
can marginalize socially weaker groups, while drawing on critical resources for enforcement. We argue that to avoid externalities, one 
first needs to probe into the function of existing property rights before considering institutional form, irrespective whether formal or 
informal. China’s extra-legal housing – or “Small Property Rights’ Housing” (SPRH) – is a case-in-point. Extra-legal housing is 
estimated to account for one-third of the Chinese urban housing stock. In light of this scale, we maintain that extra-legal housing 
performs a vital function in providing social security, i.e. affordable housing for lower income groups. The argument is supported 
through a survey amongst 300 respondents in 7 medium and large-size cities. The survey finds that – despite alleged tenure insecurity 
– SPRH rallies a high level of institutional credibility along three dimensions: economic, social and psychological. Our findings indicate 
that urban planning and housing policy should consider institutional differences in line with existing functions. Put differently, whereas 
formalization, privatization or prohibition could be contemplated when credibility for informal housing is low, maintaining status-quo 
might be more sensible when that credibility is found to be high. 
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The application of negotiable developer obligations in China's urban development 

Xinman Zeng 

Peking University-Lincoln Institute Center for urban development and land policy, China, People's Republic of 

Along with the housing sector reform in 1998 and the implementation of "land bid invitation, auction and listing system" in 2004, local 
"land finance" has brought great effects on China's urban development. Revenues from the sale of development rights are the major 
funding source for local infrastructure, yet they are only a one-time payment. In some cities, the planning system shifted towards a 
"planning agreement" approach in the 1990s, which enabled local governments to negotiate with developers in order to capture the 
increases in land values indirectly. However, development agreements are often met with legal challenges. Now that China is at a 
critical phase of transition from growth to urban renovation, it's necessary to introduce a new value capture system which is purposeful, 
reasonable and sustainable for the future. 

The subject of land value capture and cost recovery has acquired a higher status in recent years, partly due to the scaling back of 
public sector funding for infrastructure to support new development; and partly to an awareness of huge profits that developers can 
take from land. Among all possible public value capture instruments, developer obligations (negotiated or non-negotiable) can play a 
central role. Non-negotiable developer obligations are precisely regulated by regional/national legislation with detailed legal 
standards. Negotiated developer obligations are not necessarily regulated, or are only vaguely regulated at the local level, and 
because of this they often have a more local character. 

In this paper, we explore the experiences of negotiable and non-negotiable developer obligations in several different countries, which 
offer an opportunity to evaluate these policy shifts in order to assess their strengths and weaknesses and whether there are any wider 
lessons for international discussions of best practice in land value capture. On the basis of surveys, interviews and document analysis, 
we recommend that cities in China experiment with negotiable developer obligations extensively to obtain the "lift" without halting 
development. The paper will consider: whether developer obligations vary depending on where and when development takes place; 
how the amount of developer obligations is assessed and how to set up transparent planning procedures. The conclusions will provide 
a feasible path for improvement of "land finance" in China. 

Here is an outline of the paper. 

1、The paper first critically surveys the current regulation and practice of developer obligations in China's urban planning. 

2、The paper also investigates different cases of developer obligations from other countries. 

• Negotiable and non-negotiable developer contributions coexist. 

-England; Italy; Spain 

• Negotiated developer obligations 

-The United States; Netherlands 

3、Finally the paper analyzes under which conditions the application of negotiable developer obligations can be an effective policy 
instrument in Chinese urban development. The discussions about the application are as follows: 

• Why negotiable developer obligations are needed 

• How the amount of negotiable developer obligations are calculated 

• How to develop a set of scientific and transparent procedures to guarantee equity in the process of negotiation . 
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Rural Land Right Conversion, Planning and Rural Governance in China: a case study of Tianjin 

Yiguan Ma, Rebecca L.H. Chiu 

The University of Hong Kong, Hong Kong S.A.R. (China) 

In recent years, rapid urban expansion in China has come to a stage whereby rural planning draws attention from the public. Two 
types of rural planning have emerged: village renovation and new development of small towns. For the latter, since 2005 the 
government has been actively relocating rural households to planned resettlement areas in the urban fringe for the purpose of 
maximizing the utility of developed rural land under the New Model for Small New Town Construction. Varied forms of land right 
conversion emerged, largely resultant from the specific modes of rural governance adopted in the rural planning process. This paper 
examines these land right conversion processes in the rural resettlement projects in Tianjin, aiming at elucidating how rural 
governance modes, the rural planning process, and local economic conditions influence land right conversion and the de facto benefits 
brought to the villagers in association with their land right in the resettlement towns. 

In this paper, rural land right refers to the ownership, use right, and disposal right of agricultural land, residential land, and developed 
non-residential land in the rural area. Under Tianjin’s rural resettlement projects, in exchange for their collectively owned rural 
residential sites, villagers were provided with free dwelling units, access to urban amenities within and outside the resettlement project 
areas, and other benefits. For the collectively owned agricultural land operated under the Household Responsibility System, use right 
remains unchanged. With data collected through questionnaire surveys and interviews in seven projects, we studied the design and 
local practices in defining and converting rural land right. We found that the land right conversion process was significantly influenced 
by the governance mode, which include: the district-government-dominated mode, the town-government-dominated mode, and the 
shared-power mode. The converted land right increased if the mode of governance was more decentralized. 

This paper further delves into the planning and governance factors which disallowed the resettled rural households to benefit from 
their land right despite the well-intended resettlement policy. To facilitate the sustained operation of the Households Responsibility 
System of the rural communities, the government expanded agricultural land in the project areas. Nonetheless, rural households 
involved in agricultural work were found to have decreased. Furthermore, most of the resettlement projects failed to restore redundant 
residential land to agricultural use, owing to land use restrictions, tight budget, and poor government supervision. Also, without an 
active real estate market in these poorly located resettlement towns, the asset value of the new homes allocated to rural households 
hardly appreciated to provide long-term income protection. Moreover, most of the developed non-residential land in these rural 
resettlement projects was managed by the state, which either occupied or leased out these properties. The rural people were 
compensated with a one-off monetary compensation only, without any share of the rental income. There was thus a serious question 
of how the land-loss rural community could sustain long-term livelihood in the resettlement towns.  
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From Nation-Building to Privatization: Evolutionary Resilience and Public Housing in Israel 

Ravit Hananel 

Tel Aviv University, Israel 

The twenty-first century has seen a revival of public-housing construction in many countries, including some with strong neoliberal 
economies, such as Hong Kong. How can we explain these trends? Are the relevant decisions consistent? This study uses the Israeli 
case to answer these questions. Using the theoretical framework of evolutionary resilience, the paper explains the logic behind the 
government’s inconsistent public-housing decisions: Changes in the public-housing policy resulted from the government’s efforts to 
construct resilience, rather than to address the needs of disadvantaged residents. Consequently, Israel’s public-housing policy has 
long been disconnected from residents’ needs and has even exacerbated the housing situation of the weakest inhabitants. These 
findings are relevant to any country where policy is a tool for preserving the resilience of the dominant political ideology, rather than 
for meeting residents’ needs, particularly basic needs, such as housing, for the most disadvantaged individuals.  



ID: 158  
PhD 
Topics: I would like to submit a full paper based on this abstract to "Habitat International". 
Keywords: Property, precarity, development 

Topic: Property, precarity and development, beyond rights 

Ani Rose Mattila 

Royal Melbourne INstitute of Technology, Australia 

Reflecting the conference theme of ‘equity’ this paper speaks to the intersection of property rights and urban planning through a 
critical development studies lens, and points towards the need for a future research programme around the social production of 
property with the poorest and most precarious of city dwellers. Overall the paper aligns with a growing discussion in critical 
development studies and postcolonial urban planning theory around the social production and spatial politics of property in the context 
of transnational land markets. 

The research this paper is drawn from looked at property rights in development through an analysis of two bodies of literature and 
empirical research a) the land titling as poverty alleviation through economic rights approach and b) the diverse and growing ‘property 
from below’/ or ‘transformative’ property rights approaches. Both of these posit empowerment for the poorest of people through 
property institutions, but they emphasise very different aspects of property. Despite their differences a key issue to come out of the 
empirical work is strong evidence to suggest that getting institutional innovations or property rights ‘right’ (whether formal or informal/ 
economic or transformative) may not be enough to ameliorate extreme precarity, poverty or marginalisation played out through 
property. Diverse forms of property often have very similar outcomes for the most marginalised, who regularly face displacement and 
precarity whether they are title holders or not. 

The enmeshment of property in broader political and social processes is not new and is broadly theorised in the social sciences. 
However in the era of global governance and civil society, a range of emerging scalar relationships are productive of new politics, 
new ideologies and new imaginaries around property that cross the traditional jurisdictions of property laws and norms. Rather than 
simply assuming that the ‘right’ property rights will empower the poor, research must also continue to do work around the intersection 
of new forms of property with new forms of poverty, precarity and marginalisation in context. A range of conundrums found in the 
development literature, and presented in this paper, suggest a continuing need for research around the social construction of 
emerging property norms, assemblages and their effects, asking what the new roles of property in disciplining, delineating and 
producing precarity and marginalisation at a range of scales, might be. 

The paper argues that dialogue between those reforming and creating new property institutions and those doing research with, and 
working with, the poorest and most marginalised of people is crucial. Furthermore it may be that crucial lessons can be learned from 
the new experiences in the global South that may inform regions with established private property rights regimes formed within 
bounded nation state jurisdictions, and ideological property rights cultures. The example of increasingly trenchant property 
unaffordability and homelessness crises in the global North is used to illustrate this, and emerging grass roots north - south solidarities 
are discussed. As such this paper speaks, somewhat obliquely, to conference themes in addressing the discussion of who learns 
from whom. 

This paper presents an evaluation of the literature, speaks to some of the emerging conundrums and explores some tentative ways 
forward for research at this nexus or property, precarity and urban planning. 



ID: 159 / B5: 4 
Special Session: An Emerging Agenda of Planning, Law, and Property Rights in China 
Topics: I would like to submit a full paper based on this abstract to "Habitat International". 
Keywords: land transfer intend; driving force; interests’ distribution; rights conflicts; land use change; law case; policy and 
consensus; sustainable development； 

Contradictions in the land transfer policy in developed regions of China from the perspective of land 

development rights: A case of Hubei，China 

Wan Jia Li
1
, Liu YanFang

1,2
 

1Wuhan University, China, People's Republic of; 2Wuhan University, Key Lab GIS, Minist Educ,China, People's Republic of 

Abstract: The implementation of China’s urban-rural dual structure land policy has made urban land scarce and expensive, while 
making rural land unused and inefficient. 

Although adhering to the most strict farmland protection policy, the Chinese government is also committed to land development rights 
transfer of various forms to experiment and reform the land transfer policies, in order to ease the tension between land supply and 
land needs, and to balance the urban-rural land structure. 

There have been articles studying land transfer policies and China’s land development rights, but they are mostly focusing on the 
better developed districts, such as Beijing, Tianjin, and Zhejiang province, where there is usually sufficient funding to support massive 
project development and where secondary/tertiary industry can provide driving force to the transfer of lands. However most areas in 
China do not share the same advantages. Most areas are still driven by agricultural economy, where average income is much lower 
and secondary/tertiary industry development is much behind. 

Focusing on the land development rights, this article is studying the entire process of land transfer policy making, implementation, 
and feedback in the last ten years and Hubei, a less developed province in China will be used as the object of study, for issue analysis 
of development rights transfer driving force, interests’ distribution and rights conflicts during the implementation of land transfer policy. 
Finally come to the conclusion clarifying the connotation of land development rights and selectively introduced to China land transfer 
policy can help less developed districts resolving the conflict in the implementation of the land transfer policy. 
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Direct land development of Dutch municipalities: throw out the bathwater, raise the baby 

Rick Meijer 

Wageningen University & Research, Netherlands, The 

The consequences of the disruption of the Dutch real estate market after the global financial crisis are severe. The direct development 
strategies of municipalities, the strategy that allows municipalities to buy and sell land themselves as a means to achieve planning 
goals, caused financial problems. With the recovery of the Dutch real estate market (and therefore the land market) in some urban 
areas, the question raises how to continue this strategy. 

For some, these consequences give reason to argue for a total abolition of direct land development (Buitelaar & Bregman, 2016). 
Others however call for a critical reflection and more restrictive use of the instrument of public land development combined with more 
attention for the risks involved (Van der Krabben & Jacobs, 2013). Although a critical reflection of this strategy is justified, some 
arguments and consequences seem to be overlooked. For years, direct land development functioned as a financial driver for spatial 
development. As a means to an end, it helped realizing planning goals which the market doesn’t develop. Without the financial driver, 
how are the future planning goals going to be realized? In addition, the direct land development strategy is deeply rooted in the Dutch 
planning practise and seems to be the perseverant preference of planning professionals. So a direct and abrupt stop of this strategy 
is unlikely and even impossible. By means of qualitative research, this proposition will be substantiated in a case study of the 
municipality of Arnhem. 

A conceptual model for public land development investment strategies will be introduced, which tries to better understand the relation 
between institutions and market forces. It will be argued that institutional opportunism and pipeline-effects caused the doubts about 
the effectiveness of public land development in the Netherlands. Therefore, it might be premature to discard public land development 
altogether. The article will end with the framing of further research questions. 
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Direct land development of Dutch municipalities: throw out the bathwater, raise the baby 

Rick Meijer 

Wageningen University & Research, Netherlands, The 

The consequences of the disruption of the Dutch real estate market after the global financial crisis are severe. The direct development 
strategies of municipalities, the strategy that allows municipalities to buy and sell land themselves as a means to achieve planning 
goals, caused financial problems. With the recovery of the Dutch real estate market (and therefore the land market) in some urban 
areas, the question raises how to continue this strategy. 

For some, these consequences give reason to argue for a total abolition of direct land development (Buitelaar & Bregman, 2016). 
Others however call for a critical reflection and more restrictive use of the instrument of public land development combined with more 
attention for the risks involved (Van der Krabben & Jacobs, 2013). Although a critical reflection of this strategy is justified, some 
arguments and consequences seem to be overlooked. For years, direct land development functioned as a financial driver for spatial 
development. As a means to an end, it helped realizing planning goals which the market doesn’t develop. Without the financial driver, 
how are the future planning goals going to be realized? In addition, the direct land development strategy is deeply rooted in the Dutch 
planning practise and seems to be the perseverant preference of planning professionals. So a direct and abrupt stop of this strategy 
is unlikely and even impossible. By means of qualitative research, this proposition will be substantiated in a case study of the 
municipality of Arnhem. 

A conceptual model for public land development investment strategies will be introduced, which tries to better understand the relation 
between institutions and market forces. It will be argued that institutional opportunism and pipeline-effects caused the doubts about 
the effectiveness of public land development in the Netherlands. Therefore, it might be premature to discard public land development 
altogether. The article will end with the framing of further research questions. 
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Equity considerations for women’s land rights in Uganda 

Jackline Kabahinda 

Technical University Dortmund, Germany 

Although Article 237 of the 1995 Ugandan Constitution entitles everyone the right to own land, most women do not own or even 
control land. Women’s land rights are violated, and deprived despite the fact that women are the real managers, and care takers of 
the land that the men own. Land is considered the most fundamental resource towards improving women’s living conditions and to 
some extent, their struggle for equity and equality (Mutangadura 2004: 2). According to the FAO (2011: 23), evidence of gender 
inequalities in access to land is overwhelming. FAO emphasizes that land rights for women are critical and crucial towards closing 
the gender gap particularly in agriculture. As such, the report argues that land rights and secure tenure are central to reducing rural 
poverty, increasing agricultural production, as well as achieving gender equality and women’s empowerment. FAO (2011: 23) 
identifies land as the most important resource for rural women given that it facilitates women’s critical role in agricultural production, 
rural development and food security. This paper thus explores the hindrances that the women in Uganda face to own land 
independently, discusses what needs to be done differently, including the strategies that need to be adopted for women to acquire 
and uphold their land rights. 
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Some Sustainable Urban Development Innovations from Montreal 

Hoi Leun Kong 

McGill University, Canada 

Montréal has a vibrant "culture of civic deliberation". This article will identify key aspects of such a culture, and examine two examples 
that illustrate how institutions can be designed to draw on and develop it. Both instances engage questions of sustainable urban 
development. First, Montréal's Office of Public Consultation (Office de consultation publique) is renowned for its innovations in citizen 
engagement. Recently it launched an innovative public consultation on how to reduce Montréal's dependence on fossil fuels. The 
Office held public hearings, hosted a hackathon, and provided materials on a website that citizens and professional bodies could use 
to hold their own hearings. The aspirations and strategies of this initiative dovetail with a research project run by researchers in law, 
urban planning, and architecture at McGill University. This project is a second example of institutional design that draws on and 
advances Montréal's culture of civic deliberation. The researchers and students deployed live and on-line instruments to engage 
citizens in a dialogue about how to sustainably redesign a large, post-industrial site in Montréal. This article aims to make an original 
contribution to the literatures on deliberative democracy, municipal law, participatory urban design, and sustainable development. 
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Publicity and accountability of negotiated developer obligations in the Netherlands 

Demetrio Muñoz Gielen
1,2

 
1Radboud University Nijmegen, the Netherlands.; 2Municipality of Purmerend, the Netherlands. 

Since 2008 the Netherlands has enlarged the legal possibilities of negotiating developer obligations in urban development. These 
developer obligations can include, besides contributions for on-site local public infrastructure, also contributions for large public 

infrastructure located off-site. The recent economic crisis has substantially diminished the profits from the Dutch traditional public 
active land policies and stimulated the search to alternative financial sources towards public infrastructure. Nowadays about 25% of 
Dutch municipalities have introduced specific policy that allows negotiating developer contributions towards large off-site 

infrastructure. The Dutch planning legal framework does not prescribe a full publicity of negotiated obligations, and neither does it 
prescribe any guidelines about whether and how municipalities should account for the outcome of negotiations. Other legislation and 
corresponding jurisprudence do to a certain degree frame the degree to which, when and how negotiated developer obligations 

should be publicized and accounted for. So far however this topic has not attracted much attention of scholars and professionals. 

This paper presents the results of research to how different legal sources (planning law and other legal frameworks) frame together 
the publicity and accountability of negotiated developer obligations in the Netherlands (Muñoz, Nijland & Heijden, 2016). This research 

supports on consultation among responsible public officers and includes experts’s interpretations of how municipalities can deal with 
this combination of legal sources. First this paper addresses the question of whether, when and how municipalities should internally 
account for the results of negotiations. Local policy on developer obligations is not legally binding and in addition does often include 

flexible provisions that allow room for interpretation. This interpretation room allows municipalities to prescribe different contributions 
depending on specific circumstance as e.g. building typologies, whether existing buildings must be demolished, or whether the 
development profit suffices to pay the contributions. The paper accounts how municipalities can avoid arbitrariness when negotiating, 

and also avoid the suspicion that they have been arbitrary. It addresses also which internal accountability rules municipalities should 
introduce in the decision making about building applications, and also whether, when and how the results of negotiations should be 
accounted for to the Municipality’s executive and legislative bodies. Second this paper addresses the question whether, when and 

how the development agreements in which developer obligations are agreed should be public (both actively published or only made 
accessible to the public if so requested). The presentation will end with a brief comparison with the publicity of development 
agreements and negotiated developer obligations in England and Spain. 
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Comparison of German, Spanish and Israeli Land Readjustment regulations from the point of view of their 
effectiveness in capturing land value increase 

Demetrio Muñoz Gielen
1,2

, Nir Mualam
3
 

1Radboud University Nijmegen, the Netherlands.; 2Municipality of Purmerend, the Netherlands.; 3Technion-Israel Institute of 
Technology 

Many believe that Land Readjustment (LR) can potentially resolve the stagnation of development that accrues from scattered 
ownership and improve the financing of public infrastructure. With this enthusiasm for LR, arguments are made that LR avoids the 
need to expropriate land, empowers landowners to develop their land and provides the necessary public infrastructure at a lower or 

even no cost to the public. LR is thus experiencing a revival in academic literature and is becoming popular among international 
development organizations such as UN-HABITAT, the World Bank and the Lincoln Institute of Land Policy. LR is advocated as an 
important land management tool in developing countries, where rapid urban growth is making the need for large investments in public 

infrastructure more evident. It is also believed that developed economies can profit from LR because it serves as an alternative to the 
traditional two ways of assembling land in an urban development: voluntary exchange and public expropriation. Because of this, LR 
is also described as a ‘third way’ between public land development approaches (nationalization of all land or public land banking, and 

public development) and private land development. In general, LR is conceived as more property-friendly and often as the only 
financially feasible alternative for local authorities to implement land use goals. 

However, LR does not always resolve the previously mentioned problems, which is why it has sometimes been named a “sleeping 

beauty,” potentially interesting but rarely useful in practice (Alterman, 2012: 765). In many countries it is a “dead word” in legislation. 
Unfortunately, not many studies analyze the aspects of LR regulations that might be critical in practice. This paper contributes to the 
scarce LR literature that aims to offer a more systematic and international comparative analysis of the effectiveness of LR regulations 

(e.g., Turk, 2008; Yilmaz et al, 2015; Muñoz Gielen, 2016) through reflection on the effectiveness of LR-regulations extensively used 
for decades now in three countries: Germany, Spain and Israel. In this paper, an LR regulation is considered effective when it provides 
serviced building plots with proper public infrastructure within a reasonable period of time with no or almost no need of public 
subsidization. Because of this focus on the financial feasibility of public infrastructure, this paper focuses on the embedment of public 

value capture instruments, among which developer obligations are central, into LR-regulations. In addition to providing a comparative 
framework of analysis, this paper will add to the scarce English written publications about the Israeli’s LR (Alterman, 2007). 
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The perspective of women’s land rights in Uganda 

Jackline Kabahinda 

Technical University Dortmund, Germany 

My PhD research investigates the on the ground perspective of women’s land rights in Uganda considering the international human 
rights framework (i.e. UDHR and its implementing covenants i.e. ICESCR, ICCR; the CEDAW) standards and principles as the frame 
of analysis. The research was informed by the following general question and issues: 

The overall question for the research is:what are the barriers; institutions, practices, social/cultural mechanisms that hinder women 
from owning land in rural Uganda? 

The issues for my PHD research investigation include: 

1. The operationalization and meaning of Human Rights particularly theright to land in rural Uganda in comparison to the 
‘Geneva’ human rights perspective; 

2. Discriminatory norms, practices and approaches that prevent women from owning land (including use, access and control); 
3. The effectiveness of land rights systems (e.g. courts of laws) in addressing women’s land rights issues/cases; 
4. Social/cultural barriers to land ownership by women; 
5. Customary/communal and private (non-state) property regimes that could be supported to promote land rights for women 

against inequitable social-cultural power structures. 

The specific questions that are guiding the research are: 

1. What are the perspectives and significance of Human Rights (HR) and Land Rights to an ordinary rural woman in Uganda? 
2. What the relationship between the Geneva standards and principles as enshrined in the UDHR, the CEDAW and the ‘on 

ground’ perspective and understanding of human rights particularly in relation to women’s land rights? 
3. Why, how and for whom are the land rights for women in rural Uganda guaranteed? Which, and when are the particular 

land rights guaranteed? 
4. What is the social, cultural context within which land rights for women take place in the rural Uganda? 
5. What ideas, policies, institutions shape and influence women’s land rights in Uganda?  
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Condominium ownership in tower housing – transforming private property 

Dorit Garfunkel 

Technion - Israel institute of Technology, Israel 

Condominiums (or Strata titles) in housing are becoming the common form of urban living worldwide. Although a special legal 
category, condominiums are first and foremost a form of private ownership in real property. Condominium laws regulate the nature 
of this private ownership and set the framework for the owners' collaboration in their property.  

Since they were first introduced decades ago, condominium buildings have grown taller, larger, denser, and with a growing range of 
common facilities. These transformations in the physical formats inevitably challenge condominium laws. The autonomy and 
sovereignty of each unit owner to individually control her property, once a main aim of the laws to protect, is declining. In parallel, the 
owners' ability to make collective decisions is also decreasing. The complexity of these buildings’ infrastructures and range of services 
makes condominium governance more expensive, expanding their governance challenge as well. 

The proposed paper suggests that the recent and fast-growing type of condominiums and the clusters of tower housing, poses 
challenges to these buildings governance that go much beyond the cumulative experience with formats of the past. These challenges 
stem from the massive impacts – mostly as yet unaccounted – of large scale towers housing on a tangle of socio, economic and 
urban factors.  

These factors implicate on the private nature of condominiums and more specifically – on the nature of private ownership in 
condominiums. 

The paper points to several direction of conflicts that may affect the nature of condominium governance: (1) the changing nature of 
condominiums as self-organization communities; (2) the potential disconnection between unit owners and unit dwellers; (3) the 
growing involvement of stakeholders who are neither unit owners or dwellers; (4) the growing extent of common property and its 
increasing significance; (5) the increase in public interfaces and involvement within the condominiums. 

By analyzing these conflicts, the paper aims to show the transformations which condominiums ownership is undergoing. Viewing 
property as a social institution, determining social order, the paper argues that the changes in the capacities of each condominium 
owner and the de-facto changing nature of condominiums' governance project on current reflections of private ownership – when it 
comes to condominiums. This change corresponds with forming conceptions of private and public properties and impacts other 
spheres of relations: among the owners, between them and other stakeholders, between the different stakeholders, and between all 
of them and government authorities. 

In view of the growing number of households living in condominiums towers across the globe, there is a need for a fresh look at the 
concept of private real property as emulated in condominiums. Concomitantly, we should be reexamining the interrelationships 
between the evolving roles of private and public or semi-public conceptions of property. 

We hope that our analysis will contribute to a rethinking of condominium laws, as is already partially occurring in a few countries. 
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Developer obligations in Poland – example of Wrocław City 

Tomasz Ossowicz 

Wroclaw University of Technology, Wroclaw Development Office, Poland 

In the paper typical obligations for developers in Poland are delibarated and some cases from Wrocław City (640 000 population) are 
presented. 

A wide group of obligations is determined by regulations in the local plans adapted by city or commune councils as an obligatory law. 
In these documents except of regulations on density, allowed land-uses, height and architectural form of building, we can find minimal 
number of parking sites for cars, obligatory arrangement of greenery, determined access to indicated street. Sometimes required 
condition for development is construction of new public street. According to national law municipality has no any determined time for 
such a construction, therefore if developer does not want to expect for public action (may be many years), he has no way like to 
negotiate public private partnership development. Over 60% of Wrocław is covered by local plans. Examples of plannig obligations 
for developers is described. 

According to national law developer has to finance all modifications in elements of public street system, which will be necessary for 
functioning of newly developed buildings or grouping of buildings. For example developers of great shopping centers in Wrocław have 
transformed many public streets, constructed even multilevel crossroads, moved tramway lines or built underground passages. Also 
housing developers have to build new streets or to enlarge existing ones. Typical problems in negotiations are reported in the paper. 

Also elements of sewerage and water supply system is constructed or modified with wide participation of not municipal developers. 
In Wrocław special system of support for construction local small sewage purification plants for one development or for group of 
developments is introduced. Some typical examples of collaboration between energy suppliers and developers are presented. 

Important obligations are from national system of protection of trees in Poland. Each tree can be removed only after special decision 
done by municipality or conservatour of historical monuments. Often according to this document removed trees has to be obligatory 
compensated by new ones. Municipality in Wrocław prepared special set of areas where public parks or other greenery are mostly 
demanded. These sites are proposed for developers for their obligatory compensation of removed trees. 

Other group comprises informal obligations. In many areas a barrier of development is luck of public money to obtain a land neccesary 
to construct municipal streets. Facing this situation developers offer sometimes a land for public developments to the city by symbolic 
price. 

Polish law regulates public private partnership on national level. Good points and weakness of these regulations are discussed in the 
paper. Also negative results from luck of cadastral taxation ad valorem in postcommunist countries are analysed. In Poland, according 
to national law it is possible to charge adjacent payments for public investments from beneficiaries, however no polish municipality 
uses this financial instrument. There are no social acceptation for it. 

Presented cases are from long practice and experience of author as Principal Urban Designer of Wrocław City. 
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The Environmental Quota in São Paulo’s 2016 Zoning Law: an innovative urban tool to tackle climate 
change? 

Debora Sotto 

Pontifícia Universidade Católica de São Paulo - PUC/SP, Brazil 

São Paulo, the richest and largest city in Brazil, faces significant environmental challenges. Extended drought periods intercalated 
with heavy rains and flash floods are growing more frequent and harmful, what can be credited to the damaging effects of the urban 
sprawl and land use patterns on the city’s natural resources, such as air and water pollution, decreased vegetation, and excessive 
soil impermeabilization. São Paulo’s latest Master Plan, edited in 2014, has expressly acknowledged the need to protect the city’s 
natural resources and to adopt mitigation and adaptation strategies to tackle climate change, setting guidelines to both urban and 
environmental policies in the city. Following these guidelines, São Paulo’s brand new Zoning Law, edited in March 2016, has set an 
innovative urban tool – the environmental quota – in order to promote environmental qualification of the built environment, through 
the improvement of rainwater retention and infiltration per lot, the protection of the microclimate and the increase of vegetation. 
Through quite an intricate legal framework, the environmental quota intends to operate both as a building restriction and as an 
incentive, applicable only to lots with an area superior to 500m2. The zoning law contains a map, in which the city’s territory has been 
delimited in “environmental qualification perimeters”, each expressing the area’s current environmental status and its potential to 
undergo transformations. The environmental quota is calculated by a mathematical formula that articulates two indicators – vegetation 
covers and drainage - with weighting factors that vary accordingly to the environmental qualification perimeter in which the lot is 
located. In the licensing procedures for new buildings or renovations, the developer must obtain a minimum score on this formula, 
maneuvering preset construction and landscape solutions in order to achieve a certain number of points on the vegetation and 
drainage indicators and, at the same time, comply with the soil permeability rate set to that specific perimeter by the environmental 
qualification perimeters map. If the minimum score of the environmental quota is achieved, the developer can apply for an incentive: 
a discount on the payments due for the purchase of development rights. The incentive is calculated by a mathematical formula which 
also contains weighting factors, varying accordingly to the environmental quota score and the lots size and location. Due to its novelty, 
the environmental quota’s efficacy has yet to be verified. Nevertheless, this innovative urban tool, unprecedented in Brazil’s planning 
law, has already received some harsh criticism, mostly regarding the quota’s exemption to lots with an area inferior to 500m2 and 
probable enforcement issues. In this context, this paper’s main goal is to analyze the environmental quota’s legal framework, through 
the revision of legislation, official documents and specialized literature, in order to ponder its pros and cons and determine whether it 
can contribute to induce sustainable building and foster environmental qualification and climate action in the city of São Paulo. 
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Negotiating developer obligations towards better infrastructure provision. A research agenda 

Demetrio Muñoz Gielen
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Public value capture refers to a government capturing part of all the economic value increase of land and real estate. There are many 
motivating rationales with regard to value capture, and also many different tools to operationalize it in practice (taxes and developer 

obligations of different forms: non-negotiable and negotiable). In the academic literature there is relatively much evidence about direct 
value capturing tools, i.e. tools based on the rationale that the economic value increase is created by the community and should 
therefore return to the community. These direct tools support on explicit legislative authority on the regional and/or national level, and 

usually have the form of taxes (Alterman, 2012). A well-known example forms the (attempted) nationalization of development rights 
in the British 1947 Town and Country Planning Act and the vicissitudes of the betterment tax since then. Since direct tools have a 
strong ideological nature, the introduction of them often strongly impacts on planning debates, policies and legislation. Any proposal 

to introduce direct tools does inevitably attract thus much attention of scholars. 

Because of their variety and local character, and the relative easiness to introduce them, developer obligations, especially the 
negotiated ones, are less visible in the international scholarly literature than direct tools. Most of the times developer obligations do 

not support on direct rationales, so they do not directly challenge the principles of land ownership rights and attract less attention. 
However, in practice they seem to be very popular and help to capture large amounts of land value increase, to be used for 
infrastructure provision and other goals. Among developer obligations, non-negotiable developer obligations (N-NDO) are better 

documented than negotiated ones (NDO). N-NDO are regulated, often in detail, in local, regional and/or national policy and/or 
legislation, which has also attracted some scholarly attention. Their institutional design is usually well documented, though not so 
much their results in practice: we often know how they should work but not always whether they are effective, what are the effects in 

practice, etc. NDO are not as well documented and analysed in academic publications as N-NDO, because they have a more fragile 
institutional design (which if exists has a local character) and use to be less transparent. Nevertheless, a better understanding of 
them and comparison of international practices may contribute to improving the effectiveness of using them. From a scientific point 

of view, the study aims to contribute to understanding voluntary contract negotiations that take place ‘in the shadow of the law’. 

This paper introduces the background of developer obligations (why they appear), and also a literature review with some examples 
of developer obligations in several countries that illustrate their evolution in the last decennia. Besides, this paper presents a research 

agenda for an international, comparative study of developer obligations that allow an understanding of the dynamics, techniques and 
effectiveness of developer obligations, their impact on individual property rights and their embeddedness in broader land policy 
regimes. This paper specifies several characteristics that could serve as framework for a cross-national study.  
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Creating healthy urban environments through the regulation of land use: overs 

Janet Askew, Adam Sheppard 

University of the West of England, Bristol, United Kingdom 

Regulatory reform and the emergence of micro scale and targeted policy in England has created the potential to manage the number 
and distribution of certain uses which might be considered to have consequences for the population at large. One such set of 
regulations involves uses which could lead to the condonement of unhealthy lifestyles, including fast-food takeaways, public houses 
and bars, casinos, bookmakers and pay-day loan shops. The application of these policies and regulations has highlighted limitations 
and challenges of regulating in the context of a dynamic and complex reality which manifests itself with fuzzy boundaries, nuances 
and interpretations. It has also raised wider and more philosophical questions concerning the scope of state intervention into private 
lives and personal choices. To what extent should the regulation of land-use seek to control social behaviours?  

This paper draws upon a major research project which sought to investigate and compare use classes across the United Kingdom, 
which are framed differently across the four nation states. It specifically considers the emergence and application of regulatory and 
policy measures in the management of contested uses with a focus upon those with health implications. The research illustrates the 
limitations to the scope of state intervention across all regulatory systems; how policy relates to these issues; and the difficulty of 
translating policy into an effective statutory and legal framework.  
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Why are housing cooperatives successful? Insights from Swiss affordable housing policy 

Jean-David Gerber, Ivo Balmer 

University of Bern, Switzerland 

Housing is primarily a matter for the municipal level, especially following the trend toward the withdrawal of the national state that can 
be observed internationally in this sector. This presentation examines recent developments in Swiss housing policy in five larger cities 
and the counter-reactions that are emerging due to an acute housing supply problem. Relying on critical literature on housing, I will 
present the main instruments of the Swiss housing policy and empirically analyze the political debates about their implementation. 
Results show that housing cooperatives are the housing support mechanism that the whole political spectrum can agree on. This 
presentation focuses on this paradox: why is a common-property based, mainly decommodified form of housing supported by the 
majority of the urban population in a liberal country like Switzerland? 

Housing cooperatives typically emphasize the quality of the urban environment and community infrastructure, as well as construction 
forms adapted to children, energetically efficient and ecologically sustainable. As such, they have an important impact on the images 
of cities. In the Swiss cities of Zurich, Basel, Lucerne, Bienne or Thun, they hold a share of more than 10 percent of the market. 

Because housing cooperatives are non-profit, rents are calculated at cost price. This means that rent is independent of the land and 
housing market, and can be considered decommodified. Decommodification refers to process through which utilities are considered 
an entitlement rather than a commodity that must be paid or traded for. In housing cooperatives, tenants are members of the 
cooperatives. As such, they own a share of the housing infrastructure, but not their individual housing unit. 

Today, the proportion of housing provided by cooperatives is rapidly decreasing. The logic of private property is still aggressively 
trying to replace islands of decommodifiction. Housing cooperatives are not in a position to keep up with the overall construction boom 
to maintain their share. The main reason is the lack of affordable parcels in urbanized centers, but also the reduction of direct public 
interventions, such as interest subsidies, direct loans and investment grants, following a neoliberal trend whereby the primary tools 
of more Keynesian housing strategies are being abandoned. Reacting to this decline, many popular initiatives have been launched 
at the local level in different Swiss cities in order to force public authorities to support the provision of suitable land for housing 
cooperatives. 

As the vast majority of cooperatives are non-profit, we observe the puzzling situation where neoliberal processes of state withdrawal 
in social policies lead to the promotion of a form of housing that is mostly common-property-based and decommodified. The reasons 
behind their success are complex, but basing policies on private initiative and self-organization rather than public property and 
targeting the middle class contributes to their popularity.  
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Is it possible to enter into a valid and enforceable development agreement?- the example of Poland 

Ewa Prejs 

Nicolaus Copernicus University/Faculty of Law and Administration, Poland 

The potential development agreement incentives are not to be underestimated for both parties: Municipalities and Private Investors. 
Certainty of governing rules for the Investor and, as in many cases it is in Poland, allowing in fact development in some areas are the 
most important - though not the only – benefits of an agreement between Developer and Municipality. However, entering into a 
development agreement brings also legal challenges. In two resent precedential cases ruled by the Supreme Courts of Poland the 
court responded to these challenges taking quite restrictive view by stating that development agreements are prohibited by reserve 
powers doctrine. The first case ruled by the Supreme Court was on development agreement dealing with obligation to adopt zoning 
plan (2011, II CSK 627/10). Second – on development agreement obliging municipality to grant to private investor tax relief in local 
taxes (2014, IV CSK 585/13- in the last mentioned case the author was a representative of the municipality in the Supreme Court). 

As a result of the Supreme Courts’ judgements Poland as a country is experiencing very strange practice for example on offset 
development costs. There are no promises made by municipality to adopt zoning plan although the investors make a “donation” in 
order to finance its cost. Some administrative courts are of the opinion that this kind of “support” from the private investor should 
result in a judgement declaring that the resolution adopting the zoning plan is void. In some case the even the criminal proceedings 
were initiated against these municipalities, who allowed the financing zoning plans by private investors (mainly intending to place on 
the site wind farms). 

Generally the situation needs legislative responses, although in some cases a change in the approach of courts could be considered 
as sufficient. The author would mark in hir contribution the areas in which the validity of development agreements should not be 
challenged and also recognize the limits of “developers agreements” under Polish law. 
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Pattern of Small Property Right Housing in Shenzhen 

Yaoxuan Huang, K.W. Chau 

University of Hong Kong, Hong Kong S.A.R. (China) 

With rapid urbanization and the housing reform, the dual-land system of China experiences great challenges. One of the typical 
problems is the small property right (SPR) housing built on the collectives-owned land and illegally transferred to non-collective 
members, in the opposite to the legal commodity housing built on the state-owned land. The de jure property right of SPR housing is 
limited in the aspect of liquidity according to the law, but they are widely transacted in the market at discounted prices comparing with 
commodity houses. These SPR houses cluster in the form of inner-city villages or illegal housing communities and sprawl widely near 
the urban centers and also in the urban vicinities, leading to a great black market and becoming an obstacle of urban renovation. 
Therefore, it draws great attentions of the government, the society and the scholars. Previous studies limit themselves on discussing 
the history of urban villages and the social influence of SPR via case studies. However, one fundamental question remains unsolved 
is that the types and characteristics of the SPR houses are not well specified in the previous literature. Therefore, the empirical 
analysis or cases studies are conducted by grouping all the SPR houses as one special case, resulting in misspecification and some 
bias. This study would like to fill this knowledge gap by reviewing the available studies regarding the SPR housing and specify various 
SPR houses in terms of the geographical locations, land types, physical characteristics, and most importantly, the rental prices and 
the sales prices relative to the commodity housing. An empirical study would be further conducted by using the data collected from 
the town with most serious SPR housing problem in the city of Shenzhen to better unveil the mysterious of the SPR housing market. 
Based on the empirical analysis, a legitimate and reasonable classification of the SPR houses is generated from the angle of property 
right structure, revealing the different development patterns of SPR housing markets. The significance of this research is not only the 
contribution to the knowledge of the SPR black market, but also to deliver important information for the urban policy maker. 
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More bark than bite?: Examining the impact of state property rights legislation on planning 
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Although more than half of U.S. states have adopted property rights legislation, little is known about what such legislation means for 
planners. With some notable exceptions, planning scholarship treats property rights in mostly normative and ideological terms, 
generally linking such laws to a neoliberal or libertarian philosophy. Absent from the research is an examination of the policy arenas 
within which decisions about property rights and planning take place. By overlooking this action arena, planners fail to fully 
conceptualize the interactions that shape policy and outcomes related to planning and property rights. To address this gap, we draw 
on institutional analysis and development (IAD) methodologies to ask two questions: What happens in the planning and land use 
policy arena when states pass property rights legislation? How do observed outcomes compare to the policy objectives of such laws? 

Working from the IAD approach, we examine Florida’s 1995 Harris Act, which requires government entities to compensate landowners 
when government actions “inordinately burden” property rights. Drawing on interviews with attorneys and content analysis of case 
law and statutes, we develop a theoretical framework that treats decisions related to the Harris Act as action arenas and emphasizes 
how norms within these arenas affect outcomes. Although the literature indicates that the Harris Act will have a chilling effect on 
planning, may infringe on the public interest, and can limit public participation, our analysis identifies action situations and norms 
within the legal, political, and plan review processes that mediate Harris Act claims, limiting negative impacts for planning. Specifically, 
arbitration under the Harris Act is likely to favor local governments and the public interest due to norms within Florida’s court system. 
Similarly, although settlement agreements under the Harris Act are allowed by statute to deviate from the comprehensive plan and 
thus may circumvent public interest and participation, the norms and actors within local plan administration and politics generally 
disallow non-compliant settlements. Our findings point to a reality about property rights legislation that planners overlook: the laws 
are less onerous in their implementation than their language suggests, and they maintain a space of ambiguity and discretion for local 
planning. 



ID: 181 / D7: 2 
Special Session: Governance of land use - between place and flows 
Topics: I would like to submit a full paper based on this abstract to "Habitat International". 
Keywords: spatial planning, property rights, urbanization, environmental conditions 

Influence of spatial planning on property rights and their adaptation to changing environmental conditions 

Sofija Nikolic 

Faculty of Law, University of Belgrade, Serbia 

Climate changes and their consequences require adaptation in fields of spatial planning and property rights. Research deals with 
problem of urbanization in flood prone areas, on landslides and on agricultural land. The aim is to find out how land use regulations 
can prevent or mitigate the consequences of changing environmental conditions that are becoming more frequent. Prohibition of 
urbanization in certain areas directly affect the ownership right, limiting the owner in his basic right to use the land (he can use it only 
in a strictly determined way), or sometimes to sell it (property in some areas where building is not allowed can be difficult to sell, or 
such prohibition can have influence on its market price). New environmental conditions can require new obligations from the owner. 
Based on position of the land, he can be obliged, for example, to undertake certain measures aimed at flood prevention, to plant 
certain types of adaptive plants, or to remove landslide debris from neighbor’s parcel. One question that arises is how far the state 
can go in limiting the ownership right through land use plans and imposing obligations on the owners of specific pieces of land. 
Another question is that of application of existent regulations that are to prohibit conversion of agricultural to construction land, and 
prevent construction in floodplains and on landslides. The research is primarily based on the case of Serbia, in the light of recent 
flood and landslides events and constant loss of agricultural land due to urbanization. Number of illegally constructed buildings is 
around 1.5 million, and most of them were built on arable land and in floodplains. There are examples of whole informal settlements 
next to cities, which occupy agricultural land. Decrease in productivity of agricultural land is an inevitable consequence of climate 
changes, thus increasing demands for this scarce resource, and we can not afford to be losing it for the sake of rapid urbanization. 
The research gives suggestions on the ways spatial planning in Serbia can be improved in order to serve as an instrument for 
adaptation to new environmental conditions. It also includes comparative approach trying to find good practice in other countries. 
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OWNERSHIP RIGHT ON AGRICULTURAL LAND 

Sofija Nikolic 

Faculty of Law, University of Belgrade, Serbia 

Ownership right on agricultural land has specific characteristics that make it different from ownership right on other immovable 
properties. Agricultural land is a scarce and hardly renewable natural resource necessary for food production for constantly growing 
world population. It is necessary to put effort into its preservation. One of the ways which may contribute to reaching this goal is 
adequate legal regulation of the matter. Spatial planning and land use regulations can prevent conversion of agricultural into 
construction land. Such regulations could bind the owner to use the land strictly for agricultural purposes. Climate change and its 
impacts can also lead to changes in owner’s bundle of rights. The owner can be obliged to cultivate the land in certain way and not 
to undertake certain activities which could lead to decrease of land fertility and its destruction. Measures that are prescribed in order 
to preserve this natural resource can limit the ownership right. When regulating this matter, it is highly important to find the balance 
between absoluteness of property rights and interest of the community. 

Research also deals with the right to buy or inherit agricultural land in different countries. It compares regulations in that field in some 
European countries. The focus was on the question of whether the foreigners are in the same position as national citizens, when 
buying agricultural land, or there are some restrictions imposed on them.  
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Functional informalities? Planning and property rights in Bedouin municipalities: between indigenous 
customary law and modern state law 
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Local Bedouin municipalities in Israel’s southern district employ informal spatial and non-spatial arrangements. We argue that these 
arrangements, albeit inefficient administratively, aim at restraining structural tension between indigenous customary law and 
modernstate legal authority, andbetween original Bedouin and their historically subordinate fellaheen Bedouin group. Generally 
speaking, the original Bedouin are the traditional landlords and they live in (unauthorized/informal) villages that surround the 
recognized Bedouin towns. The Israeli law rejects the Bedouins’ traditional property rights. Most of the fellaheen live in planned towns, 
and formally lease state land. They do not claim traditional property rights, yet they do recognize and abide with the traditional property 
rights of the original Bedouins. For example, the local authority of Kseifa, which we focus on, prevents any development of (formally) 
state land whenever that land is owned by Bedouin landlord under their traditional customary law. This informal arrangement prevents 
the development of almost 90 per cents of the land in town, yet protects the (informal) property rights of original Bedouins. Many of 
these Bedouins live outside the town, yet formally are registered as town dwellers, thus enjoy voting rights in local elections to protect 
their interests in land. That is to say – inefficient yet credible.  

We frame the conflicting socio-spatial-legal divisions and the resultant spatial and non-spatial arrangements as grey governance. The 
concept of grey governance highlights the spatial dimension of local government that is manifested in contrasting spatial divisions of 
space and forms of production of space between models of governance of traditional societies and those divisions of the modern 
state. In the case of Kseifa it highlights several spatial and non-spatial practices in the fields of provision of municipal services to 
informal villages outside the jurisdiction, construction of municipal infrastructure there, municipal elections and distribution of political 
power, have all been adopted by the municipality and the town residents as well as by non-town residents as inefficient formal but 
credible informal practices. 
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Land Rights Social Function in the Utilization of Coastal Area for Tourism Purpose (Case Study in Badung 
District, Bali) 

Alifa Prasasti Rahmaningrum 

Universitas Gadjah Mada 

Bali has been recognized as world class tourism destination offering the beauty of unique cultures and nature with one of the main 
attractions is the natural beauty of beaches the tourist just cannot miss. This situation has encouraged the development of tourism 
facilities situated very close to the beaches as prospective business. There have been a number of hotels or resort built just few 
meters from beach lines in tourism areas in Bali. Easy or even direct access to the beaches gives extra values to attract greater 
number of tourists. Unfortunately, the existence of these facilities has been complained for causing restriction for publics to access 
and enjoy beaches in equal due to beaches privatization. They lose their rights and opportunity to enjoy beaches public area for free 
as effect of the establishment of tourism facilities in coastal areas. Economic needs have changed the function of beach area as 
public goods no longer functional by giving exclusive and limited commercial access. This research explore how social function 
principle exist in the utilization of beaches public space and the complex problems related to the management of coastal areas in 
tourism area in Bali through normative and field research. This paper investigates from the legal and cultural point of view on how 
future development of sustainable tourism can better take into account. Badung District has been chosen as research location based 
on the fact that Badung welcomes the largest number of tourist arrivals each year among other districts and many luxurious 
accommodation facilities have been built on Badung seashore. This study is a normative and empirical legal research using in-depth 
interviews with government officials and indigenous leaders and analysis secondary data which are relevant to the coastal area 
management for tourism purposes.  
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Property Rights and Legal Issues Associated with Abandoned Blighted Structure Removal & Subsequent 
Land Consolidation for Reuse in U.S. Legacy Cities 

Mark A. Wyckoff 

Michigan State University, United States of America 

Traditional market forces are often adequate to deal with blighted structures in communities, or parts of communities, facing population 
and business growth. However, in those older industrial cities primarily located in the New England, the Mid-Atlantic, and the Midwest 
states that have sustained decades of population decline and building abandonment (known as legacy cities), the people that remain 
face myriad challenges to maintaining, let alone improving, their homes, businesses, blocks and neighborhoods. 

The challenges are even greater for the community. Before renewal or redevelopment it must: identify owners of abandoned land, 
process property through tax or mortgage foreclosures, obtain clear title to abandoned land, inventory the condition of blighted 
buildings and structures, acquire resources to tear down dangerous structures, and then tear them down (including land contouring, 
seeding and subsequent maintenance of the new green space), and at last, assemble land for redevelopment, or other long-term 
green uses (vegetable gardens, storm water management, energy production, etc.). After that comes planning for reuse, sales of 
land for reuse, or public investment in the land for public purposes. Each of these steps is potentially fraught with problems rooted in 
property rights, legal issues associated with due process, fragmented land ownership, and even with the legitimacy of public action. 

Legacy cities in America face these challenges every day and a variety of different approaches are evolving to address them at each 
stage of the process. The range of policies and laws involved include: property maintenance codes, tax foreclosure laws, blight 
removal ordinances, vacant land assembly policies, and private reuse/redevelopment laws. Some approaches have draconian 
elements (from a property owner perspective), but all are exercised in the hope that the community will be better positioned for future 
rebirth through quality redevelopment. 

This abstract examines a range of approaches to addressing blighted structure identification and removal on abandoned land, and 
subsequent land consolidation in legacy cities in America. The emphasis is on property rights and legal issues associated with public 
actions to tear down blighted and abandoned structures as a precursor to effective planning for future reuse and redevelopment. 
Measures of public benefit, including property value increase through hedonic price analysis and public perception through opinion 
surveys are used to provide support for the difficult political decisions inherent in these efforts. Public officials and private interests 
often want the vacant land to be put back on the tax rolls quickly. But it may be in the broader public interest to retain the land for 
longer term purposes such as connected open space, green infrastructure, etc. As a result, competition on reuse may undercut 
optimizing solutions. 

Different city responses are largely related to the extent of the problem and the speed with which the problem developed, or is now 
being tackled. Insights for effective prevention of future blight are offered along with unanswered legal questions from several different 
perspectives. Legal issues associated with property acquisition and speculative purchase of auctioned properties are also discussed. 
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OWNERSHIP, LEGALIZATION, PROTECTION AND FOREIGN INVESTING - Differences and Problems in 
Croatian Way 

Nenad Lipovac 

Faculty of Architecture, University of Zagreb, Croatia 

Today we are facing the enormous changes in our surrounding World. The number of Earth Residents is rapidly increasing, along 
with their need for living space. Unfortunately one of the results of this spread is the increase of illegal buildings or even settlements. 
These illegal buildings create a tremendous problem in preparing Physical plans and their later implementation into anything that 
could be named “organized and planned”. Croatia has faced these problems like other Mediterranean countries. Besides large cities 
or small villages, Adriatic coast is the area that has been mostly confronted with this problem - the flood of illegal buildings and 
construction. In tourist world Croatia is recognized as the country of 1000 islands, and a country that has the coastline of the mainland 
more than 1700 km long. If the island shorelines are counted then the length arises up to over 5800 km in length. The elongated 
islands extend parallel to the shore, separated by channels creating a very desirable area for tourist development. As most of the 
land is privately owned in Croatia, this creates another problem in preparing plans. In order to be able to get more money from their 
land, the owners sell it as a land for so called “weekend or summer houses” or the land is used for building apartment buildings for 
tourist rental. 

In order to fight this problem, in 2004 Croatian Government adopted a legal document named Regulation on Governance And 

Protection Of The Maritime Coastal Area that was meant to protect the Adriatic coast from uncontrolled Planning waste of land. The 
Articles of the mentioned Regulation were incorporated into the Physical Planning and building Act in 2007, and slightly changed into 
the Physical planning Act of 2014. In July 2012 Croatian Government adopted an Act On Treatment Of Illegally Built Buildings, setting 
very detailed rules which buildings could be legalized, what was needed for their legalization and how much it will cost the owner of 
an illegal building to make it legal. We planners thought that finally our headaches were over. But, that was of a short breath. Soon 
we discovered that many buildings were legalized regardless the adopted plans and their ordinances. In preparing urban or Physical 
plans after these legal documents were adopted we discovered that many of the terms and conditions were not in accordance with 
other legal documents. The meanings of the terms differed. The answers we received from the Ministry made even more headaches. 
This chaos has created another problem - a problem that many foreign investors are faced now with: they have the land, they have 
the promises from local governments, they are willing to invest but they cannot do that. Why? The reason lies in non compliant legal 
documents. In this paper I will try to pin-point, through several examples of problems I have been faced with in my professional 
planning practice; the problems that arose from legal documents (regarding the land ownership, legalization of buildings, protection 
of the natural resources and Coastal areas and the misleading meanings of terms in our legal system). 
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Mortgage Enforcement and Public Regulatory Actions in Chinese Cities 

Xinrui Shi 

Peking University-Lincoln Institute of Land Policy, China, People's Republic of 

Abstract This research examines China’s mortgage enforcement laws and public regulatory actions that are involved when investors 
or developers default in their obligations to their creditors. There are alarming signs of risks in China’s housing market and a growing 
number of vacancies in many cities and its newly developed vicinity. This research first analyzes the laws on mortgage enforcement, 
a.k.a. foreclosure, in China, especially focusing on the role of the government under the current legal framework of “realizing creditors’ 
rights”. It identifies inherent systematic weaknesses in the foreclosure process. It then examines challenges local governments are 
facing in managing delinquent properties and combatting vacancy, by looking at examples of three cities—Wenzhou, Harbin, and 
Beihai, all of which have experienced a local housing market decline in the past. It explains how current mortgage enforcement system 
is inadequate in liquidating delinquent properties, and how legal barriers have prohibited local government from controlling and 
managing vacant properties. It concludes with a discussion of legal reforms needed to improve the mortgage enforcement process 
and to address vacancy and blight in cities with a distressed housing market.  
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Value Capture from Development Gains towards Public Utility: Case of Seoul, Republic of Korea 

Klaas Kresse
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Institute, Korea, Republic of (South Korea) 

The public sector creates development gains in the process of facilitating urban development. While most of the gain is captured by 
private organizations, some of the gain is transferred back to the public as a development charge in the form of a developer 
contribution. 

The paper discusses different public value capture policies, belonging to different stages of South Koreas rapid urban and economic 
development since the early 1960’s. In this paper we want to discuss the practice of value capture policies in Seoul during three 
distinctive urbanization phases. First, we discuss the landowner contribution during the early stage of Seoul’s rapid growth, 
predominantly carried out through land readjustment (1960’s - 1980’s). Here, the landowner contribution was a major financial source 
of urban development. Then, the practice of public value capture, employing a partnership (hapdong) development scheme is 
presented (1980’s - 2010’s). In this scheme the public sector requested, by law, developers to provide various public facilities and 
services. Yet, the costs were eventually transferred to land owners. 

During the first two phases of Seoul’s rapid urbanization, developments are taking place in a high growth economy. Relying on high 
growth and high demand, the public sector manages urban development in a rather one-sided fashion. The public sector is the primary 
initiator and regulator, while developers and landowners contribute through land donations or social overhead capital investments. 

Today, urban development in South Korea is taking place in a low growth and low demand economy. Therefore, the paper discusses 
the current model of urban development, which is making use of a pre-negotiation system (since late 2000’s). In the pre-negotiation 
system, the public is letting go of the role of the exclusive planning authority and invites landowners and private corporations to 
negotiate on the proposal of land use change of public land and private contribution to the public. Here, the future land use as well 
as the developers’ contribution is negotiated between public and private parties. The result of these negotiations defines land use, 
size, density, and form of the site, on the basis of which the legally binding District Plan is drafted. This scheme expands contribution 
options beyond physical improvement (e.g., cash payment) and beyond the site boundary (e.g., public facilities in other locations). 
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Developer obligations in Alberta: problems and proposals 

Eran Kaplinsky 

University of Alberta, Canada 

Developer obligations in Alberta are governed by provincial legislation and regulations and are imposed by local planning and 
development authorities against land that is proposed to be developed. The Municipal Government Act provides for various 
contributions as a condition of (re)development or subdivision approval, including servicing agreements, dedication of land reserves 
for environmental, municipal, and school purposes, and off-site levies to defray certain infrastructure costs. 

The prescribed purposes and scope of developer obligations in Alberta are delimited quite narrowly. Off-site levies, for example, were 
permitted until recently only for “hard” services: water, sewage, and storm water systems, and the construction of roads, whereas in 
other Canadian provinces such as Ontario, development charges may be collected to pay for libraries, fire halls, local recreation 
facilities, and other “soft” services. 

In the absence of constitutional protection of property rights in Canada, the scope of developer obligations is largely a question of 
statutory interpretation. Perhaps due to rising infrastructure costs and uncertain economic conditions, litigation over developer 
obligations has recently grown in both frequency and intensity. Key issues decided by the courts include the power of municipalities 
to exact non-statutory obligations by contract, the authority to collect levies over time for multiple services, and the nexus which must 
be established between the needs or impact of the proposed development and the obligations imposed on the proponent. In response 
to municipal and industry concerns, statutory amendments have been drafted as part of an overhaul of the enabling legislation. These 
include, for example, the authority to charge off-site levies for “soft” costs, including contributions for affordable housing. 

The paper evaluates the existing and proposed regimes in light of the caselaw and the policy considerations offered by the literature. 



ID: 194 / B4: 3 
Special Session: An Emerging Agenda of Planning, Law, and Property Rights in China 
Topics: I would not like to submit a full paper based on this abstract to any of the above journals. 
Keywords: increased land value, property rights, constitutional equality, China 

Towards Fairer Distribution of Increased Land Value in China 

Chun Peng 

Peking University, China, People's Republic of 

For the past thirty-odd years, China has been witnessing incredible urban transformation driven by rural to urban land conversion. A 
concomitant phenomenon has been the huge increase in land value, not least evidence by the hiking housing price across the country. 
The allocation of increased land value has been a perennial issue for debate in political philosophy and a hotbed for contention and 
controversy in real-life politics and policymaking. This paper attempts to address the following question: how is increased land value 
distributed in the People’s Republic? It starts by reviewing the relevant discussion by leading early 20th century Chinese political 
thinkers who took their cues from Herbert Spencer, Karl Marx and Henry George. It then turns to introduce the institutional and legal 
framework under which increased land value is created and distributed among various parties including the central and local 
governments, private developers, urban residents, rural collectives and villagers. The salient features of the existing distribution 
mechanism will be revealed, analyzed and critiqued. In particular, the historical politico-economic origins of such arrangements as 
well as the reasons underlying their persistence will be examined. The final part of this paper assesses the ongoing reform regarding 
rebalancing the distribution of land increment value among different parties with a prediction about how it may develop further in the 
near future. 
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TDR as an institutional innovation for addressing property rights 

Jun Hou, Hon-wan Chan 

The Hong Kong Polytechnic University, China, People's Republic of 

Numerous densely-populated cities, like Hong Kong, face the issues of urban development with limited usable land to meet the 
growing population, and the re-development process may threaten the conservation of privately-owned built heritage. The government 
often intervenes through administrate or regulatory means in the conservation of these privately-owned built heritages for the public 
interest, which inclines to violate the private property rights to different degree. Yet, the Basic Law of Hong Kong has clear provision 
for the protection of private property rights. Thus, it is significant to devise a mechanism supported with innovative institution to 
balance the conflicts between the public interest and private interest. Transfer of development rights (TDR) is one institutional 
innovation for addressing property rights issues, but there are some issues that need debating. Firstly, what is “development rights” 
on earth? Is “development rights” one of the forms of “property rights”? Can “development rights” be separated from the “property 
rights”? Although in the economic dictionary, “development rights” is one of the bundles of rights consisting of “property ownership”, 
some scholars argue private owners does not own the development rights attached to their property as of part of the property rights 
in some countries. Thus, we could not assume development rights belongs to property rights in nature, which need crucial review and 
debate. Secondly, does the government have the rights to refute the owners’ redevelopment plan if the plan does not violate the 
existing planning law, which in fact is limiting the owner’s development rights without just compensation? There are some classical 
cases where the owners take the government to the court, which attract unsettled debate. Thirdly, what role does TDR play in 
protecting private property rights? Will TDR produce new problems? Is TDR equitable to the owner of built heritage and to the 
residents of the receiving sites? From the government point of view, TDR is considered as compensation to the private owner. 
However, some scholars argue TDR is problematic as a compensation mechanism. Based on these debatable questions, the 
research begins by highlight the relationships between property rights and development rights and then examine how property rights, 
planning law and TDR interact with each other based through analyzing each of the above debatable questions. The authors will try 
to conclude TDR’s role of mitigating the negative impact of planning on property rights, rather than full compensation to private 
owners. In addition, the discussion in this research will also explores the institutional barrier of TDR contributing to this mitigation role. 

This research topic fits the conference theme as it is related to property rights and planning, and it also refers some law issues such 
as basic law, Antiquity Monument Ordinance (AMO) in Hong Kong and conservation law in other countries. 
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The Regulatory Process for Sign Designs and the Legal Consciousness of Business Owners: An Empirical 
Study on the Reception of Sign Regulations in Kyoto 

Gakuto Takamura 

Ritsumeikan University, Japan 

As an example of the tragedy of the commons, Hardin referred to distracting and unpleasant advertising signs that would damage 
the quality of a street landscape. For the high quality of street landscapes, regulation of sign design is as important as the design of 
buildings. 

Kyoto City implemented a new landscape policy in 2007 and has intensified efforts to enforce strict signage regulations throughout 
the entire area. With the sweeping increase in the number of enforcement officers, the violation rate for signs not meeting code 
dropped from 70% to 10% in 2016. However, it is not certain if shop owners’ compliance with the regulations is heartfelt. To improve 
their understanding regarding the necessity of regulations, an important step would be for a regulator to provide a comprehensive 
explanation of the design code and its impact on the regulated parties. For voluntary compliance, it is necessary that most shop 
owners acknowledge the legitimacy of sign regulations and regard their new signs as contributing to the attractive landscape of their 
neighborhood. 

Interviews conducted with regulators of Kyoto City indicated that there was no participation of shop owner to the elaboration process 
of municipal sign code, and that, in most cases, enforcement officers explained the necessity of the regulations by citing only Kyoto’s 
status as a historic city and the designation of the landscape as public property. 

Framing the purpose of the regulations in this way sounds too abstract to be understood by those who must comply. The overall 
landscape of Kyoto City is undoubtedly a common resource, but the commons in this case is too large for most shop owners who do 
business locally. 

In this study, a large-scale questionnaire survey was conducted on shop owners who had to change their signs as a result of regulatory 
enforcement in order to clarify their opinions and attitudes toward the regulations. Findings from the survey suggest that favorable 
responses from shop owners toward signage regulations were noted only when a shop was located very near a historical heritage 
site or when a community street organization had a gentlemen’s agreement to comply with the regulations or their own local rulings 
regarding street landscapes. Most shop owners expressed dissatisfaction with the regulations, preferring the signs used previously. 
Therefore, we conclude that top-down legal enforcement cannot be supported for the long term, and elaboration of a community-
based ruling is necessary for maintaining an attractive landscape in the sustainable commons. 
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The taxation of land value as the means towards optimal urban expansion and the extirpation of excessive 
economic inequality. 

Fred Emmanuel Foldvary
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Generally, subsidies increase the supply of goods beyond optimal amounts, and generate deadweight losses. The urban fringes 
receive implicit land-rent subsidies from the governmental provision of public works and civic services paid for mostly by taxing labor 
and capital rather than the land values generated by these public goods. The provision of utilities such as water is also skewed 
towards subsidizing the fringes. The taxation of most of the land rent or land value, combined with the elimination of taxes on 
improvements, would prevent such subsidy and allow development markets to generate an optimal use of urban space. Urban sprawl, 
defined as the use of land relative to optimal use, would gradually disappear with the elimination of both horizontal land subsidies 
and the taxation of vertical development. Land value taxation would also prevent distortive land speculation and, combined with a 
reduction of taxes on wages or paid from wages, would remove a major source of economic inequality while improving productivity. 
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Over the last three decades, rapid urbanization has posed significant challenges to China’s land policy. The on-going land reform, 
which aims to strengthen property rights, is considered a key effort in the new round of economic reform that was initiated in late 
2013. Thirty-three pilot experiments of land reform have been underway at the local level. There are a few breakthroughs, but some 
sticky issues remain to be resolved. Overall, the reform progress has been slow. It is not only slowed down by the sluggish economy, 
but also by the deficiencies in the design of the reform package. The linkages of land reform with property taxation, municipal 
governance and finance, and farmland preservation, in particular, were not well thought through. This paper attempts to provide an 
overview of the on-going land reform, and discuss the key issues including rural land rights and transfers, land expropriation, land 
concessions and land-based finance, and small property rights housing. It focuses on the evolving interrelationships among land 
policy, hukou policy, property tax, municipal finance, municipal governance, and farmland preservation. Emphasizing the importance 
of a far-reaching structural design of land policy, the paper also suggests a framework of land management system reform and 
discusses its implications to the amendments of relevant laws. 
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Urban planning in a suburban world: Germany’s regional land-use plans 
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Suburbanisation has led to a multitude of national planning policies and instruments with the aim to guide urban growth. In this regard, 
the German planning system was extended by the planning instrument of a regional land use plan. It combines strategic regional 
planning and preliminary municipal planning. The instrument is dedicated to regions with intense functional interlinkages and 
contested land. It is applied at polycentric city-regions, where municipal planning is challenged by strong regional economic and 
political interdependencies. 

From an institutional perspective, the instrument has to combine two hierarchical levels of spatial planning. Especially the transfer of 
municipal planning - an important pillar of municipal self-government - to a regional level is of importance. Hence, the aims of a 
balanced regional development and individual local development goals need to be combined into a single spatial plan. 

The region of Frankfurt was one of the first to implement such a plan in 2011. The region experiences high demographic and economic 
growth. After decades of urban expansion, the region faces a scarcity of available land. Subsequently, the central policy objective is 
to ensure the supply of land for housing and economy but also to limit land consumption and protect green spaces. The instrument 
promises to deliver the basis for formal and informal forms of reginal co-operation that focus on infill development and the creation of 
regional sub-centres. 

In the contribution, we describe the institutional and technical function of the instrument and its application. The underlying rationales 
are analysed and discussed using two important criteria from policy analysis - namely effectiveness and legitimacy. In developing the 
case, we discuss regional plans as one answer to the question of appropriate urban planning in a suburban world. We reflect on its 
effectiveness to steer urban growth and its legitimacy with regard to integrate municipal planning. 
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From Using of Voluntary Method into Negotiated Developer Obligations in Turkey 

Sevkiye Sence Turk 

Istanbul Technical University, Turkey 

Abstract 

In general, the provision of social and technical infrastructure in the form of roads, green areas, social facilities, etc. has traditionally 
been provided by the state. However, financing is a major factor constraining the capacity of the city governments from enabling 
strategies. As a general tendency, city governments have relied upon private sector finance to deliver public good and services. 
Therefore, developer obligations have gained importance in urban planning and in land and property development much more than 
before. 

Despite such a tendency, in Turkey a voluntary method in land and property development processes has always played an important 
role. This method can be considered as non-negotiable developer obligations. According to the findings of a study (Turk, 2004), most 
municipalities (61.3%) list the voluntary method as their first choice in the land development processes, and the municipalities use 
the voluntary method in producing urban plots in spite of its legal inconsistencies and limitations. In this method, the areas of cadastral 
parcels allocated for public services in the detailed local plan (such as roads, squares, parks, carparks, children’s playgrounds, green 
areas, religious places, police/gendarme stations and primary and secondary schools) are surrendered by landowners (or developers) 
to the state and designated to be used for their intended purposes. In the remaining parts, it includes the formation of suitable urban 
plots as per the local physical plan and the relevant regulations. Although the legal status of the voluntary method has some 
inconsistencies and limitations, its results in practice are quite important. 

On the other hand, with the shaping of the new organisational field relating to the formation of large-scale housing projects after the 
2000s in Turkey, negotiated developer obligations have started to be implemented by the municipalities, especially in metropolitan 
areas. However, the negotiated developer obligations have not been regulated legally within the statutory planning system. On this 
point, the reasons why these obligations are used need to be recognised and understood.  

The purpose of this paper is to discuss the three main subjects related to developer obligations in Turkey: (i) the legal and institutional 
design of the voluntary method and its results in practice. (ii) the emergence of negotiated developer obligations in the Turkish 
planning system and the results of its use in practice, (iii) the relationship between the voluntary method and the negotiated developer 
obligations in Turkey. Findings obtained in the Turkish example will make a contribution to other developing countries with similar 
dynamics.  
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To Capitalize or Not to Capitalize? Public Agencies vs. Urban Residents 
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In recent decades, urban residents in various countries have faced the dilemma of whether to accept offers, made by public 
authorities’ agencies, to increase their property rights in the housing units in which they live or to maintain their existing status and 
pay higher annual fees. These offers, involving a broad range of housing ownership policies, have often met with indifference or only 
marginal acceptance. In this paper we analyze the factors that seem to underlie the tenants’ (or lessees’) preferences and the housing 
authorities’ proposals. To explain the results we use a sequential game approach, in which the two sides, the lessees and the 
authorities, base their decisions on their respective payoffs and the response of the other party. The data regarding the acceptance 
or rejection of the authorities’ proposals are from the Israeli housing market, where fees and property rights are the key variables. 
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The governance of club goods and its impact on housing price in Chinese neighborhood market 
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It is well documented that public regulation or privatization is the standard responses to Hardin’s tragedy. 'self-organization' is a third 
model developed by Ostrom to govern the collective resources. Club goods are collective facilities and services which commonly 
used by residents in residential community. As gated communities are very common in China, most people living in suburb rely on 
club goods, rather the local public service. The ownership of club goods in the Chinese neighborhood market is quite complicate. The 
club goods in most Danweis are owned by the local government, while those in commodity residential communities are owned by 
residents. Meanwhile, the property rights of club goods can be divided into several categories in terms of the right of using, the right 
of renting, the right of outsourcing management service. Furthermore, during the governance process, these rights are held by 
different parties including Real Estate Company, residents, neighborhood association, local government, and Property-Management 
Company. Each of them holds some resources and has different right of the club goods. Based on the collective ownership of club 
goods and the uncertainty of property rights, this study tries to find out what is the best institutional arrangement for club goods and 
what is its impact on housing price in Chinese neighborhood market? 

Unlike Ostrom used case studies and focused on the collective resources in rural area. This study focuses on urban settings, and 
empirically compares the institutional arrangements for club goods using the data of gated communities in China.The residents' 
preference are examined through regression models to test three hypotheses: the management efficiency of club goods is higher if 
the ownership of club goods is clearer; considering the cost for agency, collective decision is better than governmental decision in 
outsourcing property management service for club goods management; considering in-house theory and the influence of the third 
party, property-management company chosen by the residents is better than those chosen by real estate company. The expecting 
results would test the impacts of diverse institutional arrangements of club goods in China, which would add much richness to the 
international debates on governance. 
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What decide the optimal size of gated community? 

Jingjing Ruan 

The University of Hong Kong, Hong Kong S.A.R. (China) 

Many residential communities ranging from developed countries to developing countries are gated. The size of the gated communities 
varies from 100 people to more than 100,000 people. In this research, we use the population to represent the size of gated community, 
rather the land area. The best gated communities include some large size communities, as well as some small size communities. In 
theory, the club should be large enough to reach the economies of scale. In contrast, small size club would not only give individuals 
a greater stake in the club’s success, but also reduce the cost of preventing free rides. In practice, take the gated community as a 
club example, the amount of the optimal club size is totally different for different groups. From our perspective, no matter the club 
size is small or large, the optimal club size should indicate economic efficiency and social cooperation. 

Size is mainly a matter of economies of scale in administration, evaluation, and monitoring. In order to achieve the Pareto efficient 
allocations, our research question is what decide the optimal size of gated community? The theory of club indicates that the optimal 
size of club is determined at the point where the derivatives of the total cost and total benefit functions are equal. Besides the utility 
of club goods, our research would like to specify some institutional, social, or environmental factors for the optimal club size. For 
instance, the governance of gated community, the space design of gated community, and the characteristics of residents. This 
research would provide important empirical support for the optimal club size theory by analyzing the most important factors which 
affect the optimal club size. These factors include: governance efficiency, space arrangements, and residents’ characteristics. High 
governance efficiency affects optimal club size associating with reducing transaction costs, in terms of more flexibility to choose any 
suitable governance type, multi-level governance cooperation. Space can contribute to coordination and arrangement problems that 
raise transaction costs, for instance, clear boundary and community density. Residents’ characteristics, such as the residents’ taste 
for crowding would indicate their preferences for optimal club size. Besides analyzing these factors affecting optimal club size, this 
research would also propose suggestions about how to achieve the optimal club size. 
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Regulation of Agricultural Landholding in South Africa: Objectives, Instruments, Challenges and Prospects 
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Despite strong calls for action, and political manifestos suggesting as much, the first fifteen years of democracy saw the South African 
government only tentatively engaging the country’s hugely skewed agricultural land-ownership and access-profile in terms of which 
the white minority still owns or has access to more than half of the country’s agricultural land (Walker and Cousins, 2015; Hebinck, 
2013). This has now begun to change: Dating back to 2011, the Minister of Rural Development and Land Reform (DRDLR) released 
a Green Paper on Land Reform, paving the way for a more assertive approach to the issue. This resulted in the introduction of a 
number of policy documents and Bills aimed at ensuring land reform and agrarian transformation. Key components of these proposed 
legal and policy instruments include (1) the establishment of a National Land Commission responsible for establishing ‘who owns 
agricultural South Africa’ through compulsory disclosure of ownership of agricultural land, (2) the placing of limitations (‘ceilings’) on 
the maximum area of land that a person may own, (3) limiting the number of farms that a person may own, (4) providing farm workers 
with more than ten years’ of uninterrupted service with a right to a percentage of the farm on which they have been working, and (5) 
preventing foreign nationals from owning agricultural land, and limiting them to leasehold only. 

In this exploratory paper, the two authors, who were appointed by the DRDLR to undertake Regulatory and Socio-Economic Impact 
Assessments of a number of the legal and policy instruments aimed at correcting the skewed land use profile, provide an overview 
of (1) the various legal options explored by the DRDLR, as well as their potential outcomes, implications and consequences, (2) the 
complexities and challenges involved in introducing such legal measures, (3) the perspectives of key stakeholders (including those 
who stand to lose and gain land) on the matter and alternatives proposed by these stakeholder to the legal instruments as proposed 
by the DRDLR, and (4) prospects for ensuring the desired progressive change through other existing and proposed legal and policy 
instruments (Hall, 2015; De Jager, 2015). While the paper does not provide any conclusive answers to the enormous challenge as 
yet, it does provide indications as to where a lasting and truly transformative, robust and viable resolution of the inherited unequal 
dispensation lie. 

While the specificities of the issue are uniquely South African, the processes currently underway, and those envisaged, are sure to 
provide an interesting tapestry for engagement and reflection on the transformation of exploitative and unfair land ownership regimes 
in a range of other settings. 
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Institutional credibility of real estate property rights in urban China: the perceptions and the conflicts 

Ying Zheng, Peter Ho 

Delft University of Technology, Netherlands, The 

Formal and private property rights are claimed to be important for market development. From a Western development perspective, 
China’s property rights are far from being clearly-defined or legally-protected. The Credibility Thesis, on the other hand, postulates 
that property rights that persist are likely to perform a function, regardless their form, that is, if social actors aggregately support an 
institutions at relatively low level of conflict. This article tries to investigate how one of the largest groups of social actors in China, 
urban residents, perceive the property rights of housing, and react to developments in the real estate market. Property rights are 
described and examined from three perspectives, namely the titles of land use and housing, the 70-year land lease, and the national 
real estate registration. Data were collected from urban residents in a nation-wide survey anonymously conducted in 10 cities in 2015. 
The results showed that the housing title was highly supported (i.e. credible) and mostly considered in the market; markedly, the land 
use title was equally highly supported but less important to social actors; the national registration was modestly supported; whereas 
the 70-year land lease was in fact generally opposed but not considered of significant importance in the market. The results also 
indicated that the conflict level concerning property rights was fairly low. The conclusion suggests that property rights are perceived 
as relatively credible, regardless existing institutional ambiguities.  
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Land Finance Model in Urban China: Theory and Practice 

Dingxi Huang
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1Centre for Policy Research,Guangdong Housing and Urban Rural Development Department, China, People's Republic of; 
2Department of Urban Planning and Design, The University of Hong Kong 

Since the introduction of the fiscal rearrangement between central and local governments in 1990s, the land finance model has spread 
from coastal cities to the rest of China. It is a model of the development and financing mechanism under which the central government 
gathers a large portion of local tax income while allowing local governments to generate revenue from the land market through 
strategic planning, acquisition of farm land, sale of urban land use right and expansion of urban area. Through the land finance model, 
gaps in local goivernments' budget deficits can be filled by local land revenue. Zhao (2014) has observed that the land finance model 
has spearheaded China’s urbanization process. 
Aspect of the land finance model, including positive net income of local governments’ land acquisition, the banking and disposition 
process, have come under challenge in light of the evolving macro socioeconomic environment. Challenges include central 
government’s tightened control on farmland conversion, huge increase in compensation for land acquisition and partial permission of 
direct development on collectively owned construction land (Lin, 2014). New mechanism and models of land use planning and 
development are emerging in coastal urban agglomerations and hub cities.  
This paper reviews the land finance development and practice in Nansha Area, a development zone in Guangzhou and one of China’s 
Free Trade Zones. Based on conceptual models from the institutional perspective (Healey, 1992) an analytical framework is set up 
to illustrate the complexity of the agencies involved in land development process. The detailed data collected, which goes back to 
2005 and covers local development plans, land conversion quota arrangement, infrastructure investment financing schemes, local 
government budget as well as property market sales records, are key features of the new model. Further analysis of the new 
development model is carried out to depict the changes in property right structure as well as transaction costs distribution (Buitelaar, 
2007). The interrelationship between key stakeholders in the new development model, such as central and local governments, state- 
owned enterprises, foreign investors and village collectives, will also be discussed. 
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Do Negotiated Government-Developer Agreements Bring Adequate Public Benefit? Sydney’s Voluntary 
Planning Agreements 

Glen Searle, Nicole Gurran 

University of Sydney, Australia 

This paper investigates whether Sydney’s Voluntary Planning Agreements (VPAs) for development produce public benefits equivalent 
to the value contributed by developers under VPAs. They were introduced to New South Wales planning law in 2008, to address an 
absence of mechanisms to share in the significant value uplift accruing to individuals from rezonings or variations to prevailing 
development controls in order to enable a particular project to proceed. The Agreements are legal documents created between 
developers and government agencies (including municipalities) for the provision of funds or works by the developer for infrastructure, 
services or other public amenities. VPAs provide an opportunity for the community to share in part of the uplift in land value accruing 
to a developer when land is rezoned at their request or as part of the development approval process. However this has led to a 
perception that bonuses such as floor space above planning limits has effectively been sold to developers with only partial 
compensation from extra planning benefits. This raises questions about how planning authorities assess developer gain and public 
benefits from VPAs; the planning implications of approving development beyond prior legally-determined controls; and the 
implications of thus allowing developers to gain ‘free’ property rights. The paper addresses these issues using data from a survey of 
the use of VPAs to gain affordable housing, and from interviews with local planners on VPA policies, as well as the extent to which 
VPA-derived public benefits and VPA-generated developer gains are fully calculated. The paper concludes with an assessment of 
the public benefits and costs of VPAs. 
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Coasean Bargaining as an Institutional Innovation in the 20th Century for a Low Carbon China in the 21st 
Century 

Lennon Choy, WInky Ho 

The University of Hong Kong, Hong Kong S.A.R. (China) 

The cap-and-trade market has exemplified how Noble Laurate Ronald Coase’s ideas on bargaining can be applied to alleviate 
greenhouse gas (GHG) emissions. The successes of the acid rain programme in the US and the EU Emission Trading Scheme etc. 
have demonstrated how Coasean Bargaining can take part to make cities low carbon. This paper will explore the institutional factors 
for the establishment of a Coasean Bargaining platform in China to make the country a low carbon one in the 21st Century. Reference 
will be made to the latest international collaborative framework and treaties, such as the Paris Agreement 2015.  

This paper devises an empirical model to show that coal and crude oil are the two most significant contributors of carbon emission in 
China, while distillate fuel and LPG are mitigating substitutes. Since China will need to shoulder her commitments for the Paris 
Agreement, it could be achieved by a substantial cut of carbon emission through reduction of energy consumption and slowing down 
the pace of urbanization. With a Coasean Bargaining platform put in place in China, some of the administrative directives could be 
replaced by market mechanisms. This paper will review the current state of development, and discuss the institutional factors that 
facilitate or limit the evolution of such a platform in China. 
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Compensation for Expropriation: Property Values and the Reform of Quasi-Judicial Appraisers in Israel 

Yifat Holzman-Gazit 

College of Management, Israel 

In advanced-economy countries, the process of calculating the value of expropriated property is pursued by professionals called real 
estate appraisers (in the UK they are referred to as 'surveyors'). Although appraisal of compensation is an integral phase of the 
expropriation process, the valuation environment in which this function is performed has been largely overlooked by legal scholars. 
This paper seeks to fill the gap and discuss the features of the valuation environment and their influence on assessment and payment 
of compensation. 

The valuation environment in most Western countries includes legislative dictates that define which interests are compensable (such 
as land, improvements and other losses); what is the compensation level (usually market value); and what are the phases and 
procedure for valuation. Less noticeable components of the valuation environment are the professional qualifications and expertise 
of appraisers in a given country, the level of dependency between appraisers and the State and the built-in temptations and distortions 
that accompany the appraisal process. It is argued in this study that both statutory dictates and the less observable features of 
appraisers' working environment carry important economic and social ramifications for assessment of compensation for expropriation. 

The paper centers on a case study about a specific reform in real estate appraisal in Israel. In 2009, the Israeli legislature created a 
new legal mechanism for resolving disputes concerning the amount of compensation for expropriation. The essence of this reform 
has been the establishment of a new function of quasi-judicial appraiser (hereinafter QJ appraiser). 

QJ appraisers are certified real estate appraisers who are granted authority to determine the amount of compensation in expropriation 
disputes. According to Israeli law, QJ appraisers are nominated by an advisory committee under the auspices of the Ministry of Justice 
for a term of up to 10 years. During their period of service, QJ appraisers must refrain from making valuations outside this role. Since 
2009, about 30 certified appraisers were nominated as QJ appraisers. Appraisals issued by QJ appraisers are considered final and 
can be appealed to the courts only in rare circumstances. 

The Israeli reform of QJ appraisers is innovative and unique in comparative perspective. No other western country has granted real 
estate appraisers the status of judges. In this study I trace the background to the 2009 reform and its effects on the key actors involved 
in compensation for expropriation: landowners, State authorities and appraisers The reform has created an inner hierarchy in the 
appraisal profession in Israel by designating a small group of professionals for the distinguished status of QJ appraisers; it has 
deepened the dependency relations between real estate appraisers and the State; and it has created a situation in which the greater 
the worth of the expropriated land, the higher are the chances of emergence of disputes about the quantum of compensation. I will 
elaborate in my study how these factors in the valuation environment affect not only the amount of compensation for expropriation, 
but also more broadly the field of urban planning and the values of real estate in Israel. 
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PHENOMENON OF THE SHRINKING ILLEGAL SUBURBS IN SERBIA: CAN THE CONCEPT OF SHRINKING 
CITIES BE USEFUL FOR THEIR UPGRADING? 

Antonić Branislav, Aleksandra Đukić 

University of Belgrade - Faculty of Architecture, Belgrade, Serbia 

Serbia, as well as, the rest of South Eastern Europe, has had the long history of illegal spatial development, usually in the form of 
illegal residential settlements at the edge of urban areas. Serbian cities have been particularly affected by this problem, which has 
been evident for decades. It is interesting that illegal construction has been present during both socialist and post-socialist period, 
with a bit different symptoms. 

Nowadays, illegal settlements are so widespread in cities in Serbia. Therefore, they trigger general development of the cities and, 
consequently, they cannot be omitted in any future policy or strategy regarding urban planning, land-use development or property 
market. Intending to cope with this growing problem, the state authorities have actively worked on the legalisation and upgrading of 
illegal settlements through the enactment and implementation of different legislative acts (1993, 1997, 2001, 2003, 2005, 2009, 2014, 
and 2015), as well as numerous urban plans, strategic documents, official reports and studies done during the last 25 years of post-
socialist transition. Nevertheless, this problem is still observable. 

However, some new phenomena in illegal settlements have occurred in the recent years. One of them is the issue of the first shrinking 
illegal suburbs around the Serbian cities with NUTS2 significance. Urban patterns of these cities during last decades showed that 
rapid and insufficiently controlled urbanisation in 20th century produced illegal construction in suburban areas. The patterns has been 
changed dramatically with the post-socialist transition, transforming many illegal settlements from vibrant first “nucleuses” of SMEs 
in the 1980s and the 1990s to more stigmatised places to live and work today. It seems that national development policies as well as 
everyday media have created more negative image of illegal settlements, without the answer how they should overrun it. As results, 
some of them are demographically and economically shrinking and even more of them are in stagnation, with negative prospective 
future. 

This paper aims to understand the future of the illegal residential settlements in Serbia, connecting this phenomenon with the concept 
of shrinking cities. Although the process of developing illegal settlements is usually related to the fast urbanisation of the ‘booming’ 
cities, there is no research about their state in the phenomenon of urban shrinkage. Therefore, the expectations from the paper are 
mutual – it will give a contribution to the local level, supporting the research of illegal development in Serbia by the essentials of global 
theory, as well as scientific contribution to global knowledge about urban shrinkage, where the issue of illegal settlements is not 
adequately stressed.  
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Institutional framework and massive illegal construction in Serbian cities 

Slavka Zekovic, Tamara Maricic 

IAUS - Institute of Architecture and Urban & Spatial Planning of Serbia, Serbia 

During the 1960s, fast urbanisation, high housing demand, lack of real construction land policy and inability of existing socialist model 
to provide necessary residential space, illegal construction occurred in peripheral urban areas as a parallel way for meeting housing 
needs in Serbia (despite very developed planning system). 

From 1990 this process intensified even more. In 1990s, the key driving force was accommodation of a large number of refugees that 
came to Serbia after the collapse of the SFRY. Informal settlements represented the key form of urban sprawl in Belgrade, covering 
22% of the construction land, and taking up 40% of the residential areas (UNECE, 2009). The majority of informal residents live in 
compact informal housing, scattered in 34 city zones, 18 low-density informal settlements, and in urban slums. In Serbia, the process 
of “real-estate bubble growth” manifested via an additional increase in illegal construction, now totalling 1.5 million illegal buildings 
(or 30.4% of their total number in 2015), with 820,000 applications for legalization.There are 0.4 million of illegal buildings in the 
Belgrade metropolitan area that cause further urban sprawl. Laws in Serbia confront the illegal construction, but this phenomenon 
has deeper causes, and legislation is unable to remove them successfully. 

Manzotti (2009) indices that almost half of Belgrade is built in an "informal way". At the heart of this phenomenon that never seems 
to slow, lie real estate speculation and a systemic incapacity to respond to the need for providing basic housing. The imperative of 
formalisation flows of property relations derives from the flawed inductive logic that "rich countries have formalised tenure, therefore 
formalisation of tenure will help make you rich" (Bromley, 2009). Consequently, Serbian institutional logic promoted by Government 
in 2007 was based on the slogan “under the roof - registered has more value”. 

In the period 1990-2015 four laws on legalisation of massive illegal buildings have been adopted in Serbia. The Act on special 
conditions for registration of property rights on the buildings constructed without building permit (2013) enables legal security in real 
estate transactions and provision of loans. Only several percentages of illegal buildings in Serbia have been legalised.  

Legalisation Act (2013, 2015) and Ordinance on the determination of the remuneration for legalisation(2010) prescribe payment of 
development fee 99% less than standard value determined by local regulations. This indicates that: 1) there is limited decentralisation 
of municipal competences as central authorities prescribe reduction of development fee where local government is in charge; 2) 
owners of legally constructed buildings who paid full development fee are discriminated, and 3) city budget is deprived. According to 
Planning and Construction Act (PCA), fee for conversion of agricultural land to urban construction land does not have to be paid 
during legalisation of objects. The Anti-corruption Agency of Serbia raised concerns regarding PCA provisions related to the 
legalisation of illegal buildings. 

Main problem lies in ineffective legalisation of the massive illegal, irregular and informal buildings, and very weak institutional capacity 
building in this field. 
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Legal Framework of Housing Development in Istanbul and a Critical Evaluation of Regeneration Projects 
after 2000’s 

Fatma Unsal 

Mimar Sinan Fine Arts University, Turkey 

Istanbul has challenging development dynamics as it is surrounded by ecological thresholds and accommodates a population of 
almost 15 million. 

The regeneration of the building stock is strongly encouraged and initiated by the public authorities. On the other hand, the spatial 
expansion of the city beyond the thresholds continues and is supported by the major infrastructural investments. The spatial 
developments in the periphery bring forth an ecological threat whereas the regeneration projects within the city lead to socially 
questionable impacts. The areas which are subject to regeneration are mostly the neighborhoods which had been informally 
developed surrounding the former industrial production sites. The ratio of the tenants to the property owners is quite high in these 
neighborhoods. Consequently, a considerable number of people are threatened to lose their job and home concurrently. 

The aim of this research is, after explaining the formation of the current housing stock in Istanbul referring to the related legislation, 
to concentrate on the regeneration areas, to compare the approaches of the public and private sectors in planning and development 
phases, in order to cultivate social policies by drawing attention to their social consequences. 

The context of the research is as follows: 

The urban development of Istanbul will be described by facts and figures based on the population and building statistics. Comparison 
of the increase in population, number of buildings, second hand sales and mortgaged sales reveal the fact that housing market is 
beyond the basic requirements of sheltering. 

The housing stock in Istanbul will be displayed by referring to the laws and regulations triggering the development. The housing 
development in Istanbul before 2000’s had been constituted by three major types. The first one is the planned “build and sell” type 
based on the Law of Divided Ownership. Second one is the informal settlements which had emerged as a consequence of the 
“improvement development plan” based on the related law. The third one is the mass housing areas based on the Law of Mass 
Housing. 

The new legislations, which have laid ground for the regeneration projects after 2000’s, will be explored. In addition to the above 
mentioned major types constituting the housing stock, regeneration projects based on the related laws are added to the urban fabric. 
It is obvious that regeneration is unavoidable in the urban areas, almost half of which had been developed informally. However, the 
recent legislations and the consequent developments should be scrutinized. 

The planning and the implementation process will be explored in the selected projects in order to compare the approaches of the 
public and the private sectors. A critical evaluation of the regeneration projects will be made in order to draw attention to the social 
consequences and provoke a discussion about the new tools to be developed in order to improve the social policies. 

This research is at the intersection of planning and law, in the context of the theme of PLPR 2017.  
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HOW INCOMPLETE PROPERTY RIGHTS AFFECT SUSTAINABLE DEVELOPMENT IN VIETNAM? 

Thanh Nguyen 

Radboud University, The Netherlands 

Vietnam has been bettering its property rights since 2013. But how do current property rights affect sustainable development? Land 
policy and property rights are among the factors influencing that sustainability. After studying the causal relationship between 
development and property rights, this paper suggests that the present property rights system in Vietnam should be reconsidered. 
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Spatial and legal dimensions for the reception of refugees on a national and supranational level. The case 
studies of EU, Australia and Greece 
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The recent refugee crisis is a complex phenomenon of grave social character, the magnitude of which, has raised serious doubts 
about the capacity of western societies to deal with, and has put in question the adequacy of urban resilience, mainly in the countries 
of first and immediate reception. One of the multiple facets of the refugee crisis is the necessity of provision of infrastructure for their 
shelter, adequate in quantity and quality to meet their urgent needs, and organized in consecutive stages, according to the time 
dimension of their staying in host countries. In the case of Europe, the up to now legal and regulatory frameworks of the EU and the 
Member States have been proved inadequate to secure a scaled, balanced and equitable integration of refugees in the local societies. 
In other cases, such as in Australia, reception infrastructure is handled as off-shore detention centers, purposely organized to 
discourage the arrival and remaining of refugees. In some interesting cases, as shown by the recent study of Belavilas and Prentou 
(2016), housing of the refugees and the spatiality of the reception camps succeeded in re-organizing themselves to manage the 
immediate crisis. 

In this presentation it will be shown that this re-organization to manage the housing crisis of the refuges can be used to influence the 
related legal and institutional frameworks on a national and supranational level. The case studies used to analyze the above 
interaction are Greece and Australia on a national level, and the EU on a supranational level. 

For the above analysis, the concept of panarchy-where adaptive cycles are connected in a hierarchy- will be used, theoretically 
consisting of nested adaptive cycles that have cross-scale interactions. Smaller faster-cycling systems (in this case the emerging hot 
spots and reception centers of the refugees) can act upon larger, slower-cycling systems through a revolt function which has the 
potential to cascade upward through the system in times of low resilience. In the specific case, while the refugee crisis has been 
cascaded by international and national frameworks, it is moving at a different scale –faster and changing- slowing the regulatory 
frameworks to respond and thus, forcing them to become obsolete.  

The aim of this work is to investigate how the resilience concept of nested relationships (panarchy) contributes to sustainable policy 
in housing the refugees. It will be shown that resilience at a higher level of the crisis -expressed through the legal frameworks of the 
reception of the refugees- is influenced by internal processes at that level, these being the respective national legal frameworks. At 
the same time, it is also impacted by the actions at lower levels of the crisis (the mere number of the refugees and the conditions of 
the reception centers), and by drivers of change originating at levels even higher than the national ones (supranational, global and 
etc. policies). 
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Integrated Spatial Planning in Indonesia: Collaboration of Land and Sea 
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Spatial planning is the central and/or local government’s authority that important to realize social welfare. The Law Number 26 of 
2007 on Spatial Planning state that “space” is not only refer to land, but also sea space. But in this Act, the spatial planning of sea 
space does not exist, it precisely regulated in the Law Number 1 of 2014 on The Management of Coastal Area and Small Islands. 
The planning of sea space in this Act called “RZWP3K” (Zoning Plan Management of Coastal Areas and Small Islands). The RZWP3K 
is a guideline to arrange, utilize, and control the utilization activity of coastal areas and small islands. The most important thing that 
must be thought is, the RZWP3K should be planned as integrated of the national, province, and district/city spatial planning. But in 
the fact, the RZWP3K just exist in province and district/city level. There is no national planning of sea space in national scope. It will 
be dangerous because there is not an instrument as guideline to utilize the coastal area and small islands in national level. More than 
that, in the factual phenomena, the RZWP3K is made separately from province or district/city spatial planning cause the problem in 
local government activity. The making of province and district/city spatial planning is authority of Department of Spatial Planning and 
Land, while the making of RZWP3K is authority of Department of Marine. The Department of Spatial Planning and Land usually 
unwilling and does not admit the RZWP3K. This paper will try to analyze how to make the integrated system about management of 
coastal area and small island, especially integration between spatial planning and sea space planning in province and district/city, 
and how to make an integrated spatial planning of national, province, and district/city that involve sea space as part of spatial planning 
system. This is mixed research that combine normative-legal research and empirical-legal research that use literature review and 
field research to dissect secondary and primary data.  
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Changing Tides: Coastal and Marine Planning on the Island of Ireland 

Linda McElduff, Heather Ritchie 

Ulster University, United Kingdom 

In many countries the regulation of marine and coastal resources, activities and development is evolving from a fragmented and 
sectoral system to a more strategic and integrated process facilitated by a range of institutional, legal and policy frameworks. In 
particular, Marine Spatial Planning (MSP) has emerged as an instrument for managing a sustainable marine resource. One of the 
challenges for MSP is to introduce a transparent, evidence-based governance structure, which brings into the process the various 
communities of interest and develops novel ways of supporting communities of place. 

The Marine Policy Statement (HM Government 2010) requires marine planners in the UK to plan in such a way that ‘benefits society 
as a whole’ and contributes to resilient and cohesive communities ‘both in regeneration areas and areas that already benefit from 
strong local economies’. In this way MSP is required to have positive terrestrial, as well as marine, impacts. This emphases the need 
for terrestrial land-use planning and marine planning to be cognisant of each other’s objectives, remits and limitations if declining 
coastal communities are to be revitalised. This is challenging in practice. Coastal regeneration operates within a complex governance 
arena where a range of rights, responsibilities and values can coalesce or compete: creating spaces of conflict but also for innovation. 
This raises questions about how to influence the institutional arrangements pertaining to the coast. Specific questions relate to the 
integration of the different sectors; how best to conceptualise an inclusive model of decision making and governance; and how to 
plan for and regenerate declining coastal communities. 

Adopting a new institutionalism perspective, this paper attempts to respond to such questions. In doing so it draws upon empirical 
research (policy analysis, in-depth semi-structured interviews) carried out in two fishery dependent communities on the island of 
Ireland. These case studies reflect the challenges facing many coastal communities around the world which are socio-economically 
dependent on marine resources and ecosystems. In the context of the ‘Blue Growth Agenda’, they represent a type of local institutional 
innovation with respect to utilising marine resources, skills and knowledge in novel ways to bring about new sources of employment, 
renewed sense of identity and resilience to future change. The findings highlight that competing sectoral priorities, a confusing jigsaw 
of property rights and a pertinent sense of physical and political abandonment present fundamental barriers to regenerating these 
areas. Subsequently, the paper critically examines how the emerging framework of marine planning of the island may be utilised as 
a tool to address such issues and support regeneration ambitions. This is considered within the context of a changing governance 
structure on the island which has included a restructuring of terrestrial planning powers and responsibilities at the local level and a 
reshuffling of government departments responsible for planning and the marine. The UK’s impeding exit from the EU poses further 
uncertainty in terms of potential legislative changes and gaps, and the future of cross-border planning. The concluding discussion 
considers the implications of these changes for coastal resilience and deliberates potential ways of maximising the socio-economic 
benefits of marine planning that can work towards a system that not only works for the sea, but also for communities living on the 
shoreline.  
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Infrastructures and value recapture in Milano rail yards’ project 

Laura Pogliani 

Politecnico di Milano, Italy 

Internationally, policies use public/private partnerships for sharing the actual costs of re-urbanization (due to the fact that present 
processes prefer infilling, rather than traditional growth on greenfield) and for partially reinvesting the profits through local taxation 
and negotiated additional contributions in order to support more infrastructure costs, so to ensure sustainable and durable 
development. 

In Italy the planning discourse about the ‘fair exchange’ between public actors and private commercial developers in major urban 
transformation has been recently enriched of different issues. Some stem from principles of horizontal subsidiarity, others take charge 
of a new awareness on the finiteness of the land, others are concerned by an extended notion of ‘public interest’, no one can ignore 
the housing crisis on one hand and the serious financial municipal conditions on the other. Real estate today suffers from an excess 
in the supply of buildings (that results unsold), especially in the residential segment, but is still characterized by prices too high to 
enable affordable housing, at least in the large cities. A number of urban policies are oriented to reduce speculative and financial 
profits on land, to focus on the renovation of the existing stock and to invest firmly in networks, services and environmental goods, 
taking account of an increasingly urban population with differentiated needs and expectations in social welfare. Conflicts among public 
and private actors are often related to the amount of such obligations, but also to the viability and sustainability of urban densification 
in present contexts, as in the case of the reuse of seven rail yards in Milano. 

As a major urban transformation, it is aimed at developing a highly accessible, large and well distributed areas covering more than 
120 ha, probably the most important and strategic areas in the metropolitan context. Its mixed use project lies in the political agenda 
since more than ten years: the current urban plan made conditional to a formal Agreement between Local and Regional Authority 
and the State Railways RFI, which was highly disputed during last local governmental elections and still is not in force. The new City 
Council intends to approve it in short time, though. 

The Agreement is focused on the exchange between the Municipality and the RFI, consisting in the attribution of building rights for 
residential uses (partially social and affordable housing), offices, retail and services and in the prescription of half of the total land for 
public parks, infrastructures and connections. Besides, RFI is obliged to convert part of the profits generated by the transformation in 
the strengthening of the metropolitan railway system and in the upgrading of local stations. 

Summing up, the Agreement includes both statutory N-NDO and NDO. NDO are partly required by the Municipal Plan and partly 
exceptionally introduced in the Agreement itself, as a value recapture practice. The political controversy concentrates on the size and 
features of such a recapture and related urban densities, additionally claiming a metropolitan structural vision. 
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Air pollution control in the Metropolitan Region of São Paulo, Brazil: air basins regulations and local zoning 
laws – synergies or conflicts? 

Daniela Campos Libório, Debora Sotto 

Pontifícia Universidade Católica de São Paulo - PUC/SP, Brazil 

This paper’s main goal is to examine the legal framework of restrictions set by the State of São Paulo to the installation of industries 
in the Metropolitan Region of São Paulo, Brazil accordingly to the air saturation observed in the area’s air basins. Since 2007, the 
state environmental agency has been monitoring air saturation in air basins correspondent to all administrative regions and sub-
regions of the State of São Paulo in order to classify these regions according to the concentration of air pollutants such as ozone, 
inhalable particles, suspended particles, smoke, carbon monoxide, nitrogen dioxide and sulfur dioxide. In those regions classified as 
saturated or on the process of saturation, the environmental agency establishes an emissions reduction program to the industries 
which are already in operation, in order to control and reduce air pollution in that particular air basin. Also, the environmental agency 
can prohibit the installation of new industries in the area, or impose special conditions to their installation, regardless of whether the 
local master plans and zoning laws, edited by the Municipalities, allow the implementation of these enterprises in the area or not. 
There is thus an interesting superposition of state and local regulations on the territory that can lead to possible contradictions and 
inconsistencies in the licensing of industrial enterprises, with important consequences to environmental protection, economic activities 
and urban development in the area. In this context, we intend to investigate how the state air basins regulations and the local zoning 
laws interact in the Metropolitan Region of São Paulo – an important industrial center in the country - in order to stablish whether 
there are synergies or inconsistencies between these territorial regulations and their possible repercussions on the region’s 
environment, economy and urban development. 
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Substandard housing, rogue landlords and property inspections 

Michel Vols 

University of Groningen, Netherlands 

Recently, there has been renewed interest in the topic of substandard housing. For example, research found that one third of 
households in the private rental sector in the United Kingdom lives in housing that is substandard, meaning that the housing conditions 
are unsafe or unhealthy (Hohmann 2016, p. 39). According to the American Housing Survey, approximately 6 million homes in the 
United States of America can be characterised as substandard as well. 

Substandard housing can be linked to the problem of rogue landlords (Vols & Hof 2016). These are property owners that fail to adhere 
to their legal responsibilities, while some are even acting in a manner that was outright criminal. In several countries, legislation has 
been introduced to address problems concerning substandard housing and rogue landlords. In the United Kingdom, the Housing and 
Planning Act 2016 introduced banning orders that ban a person from letting housing in England or engaging in letting agency or 
property management work (Jackson 2016). 

In continental Europe, new legislation has been introduced as well. In the Netherlands, the Housing Act 2015 entitles local authorities 
fight substandard housing and rogue landlords. The local authorities are allowed to issue repair notices or fixed penalty notices, but 
are also entitled to close down premises or force a property owner to transfer the management of a property to a third party. As a 
matter of last resort, the local authority may even decide to expropriate the property. 

This paper will examine the way in which the Dutch local authorities use these legal powers and how the different enforcement 
strategies relate to the right to property of the (rogue) landlords. The methodological approach taken in the paper is a mixed 
methodology based on doctrinal legal analysis, qualitative research (over 25 in-depth interviews) and quantitative research (a survey 
among the 50 largest municipalities). 
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Preparing for a Changing Climate in the Suburbs: An Exploration of Planning and Zoning Actions 

Dorothy Ives Dewey 

West Chester University, United States of America 

Suburbs are on the forefront of efforts to adapt to climate change in the United States. Better planning has been shown to help 
communities anticipate and adaptively respond to climate vulnerabilities, but to date, much of the climate adaptation planning literature 
has focused on cities. With the majority of the U.S. population residing in the suburbs and a high degree of land use control vested 
in local suburban municipalities, suburbs are poised to play a major role in the effort to adapt to an uncertain future. Impacts of climate 
change – sea level rise, flooding, warming, etc. – are contingent on local geographic, socio-economic, biological and hydrological 
conditions. Many of the potential planning and regulatory measures to adapt, including zoning, building codes, and protecting and 
maintaining critical infrastructure, are in the purview of local governments. The fragmented local governmental system creates 
challenges to address a globally-scaled challenge, but offers an opportunity to engage local communities in planning to address 
climate change challenges and crafting adaptation strategies that are grounded locally. This research uses the Philadelphia 
metropolitan region as a case example. Recent suburban-level efforts in climate adaptation planning in a number of communities are 
examined. Based on a review of local comprehensive plans and zoning ordinances, local climate adaptation strategies are explored 
to identify the nature and extent of efforts, and the links between planning goals stated in comprehensive plans and specific zoning 
actions. An examination of climate change efforts within a varied set of individual suburbs reveals possibilities for effective local action 
in a suburban context. Since local action takes place in the broader context of calls for action at the regional, state, national and global 
scale, the research considers the role suburbs play in a multi-level governing framework, and assesses actions in relation to what is 
possible within the governing framework. Findings suggest the possibilities for local action, but stress the importance of grounding 
adaptation strategies in the context of the particular economic, social and spatial characteristics of the local communities. 
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Housing and informality from the perspective of human dignity 

Michael Kolocek 

TU Dortmund University, Germany 

This paper discusses the meaning of informality for people affected by inadequate housing from the perspective of human dignity. 
Planners can respond to informality in different ways: combat, formalization, solidarity, or ignorance. In discourses on squatting, cage 
homes, or slums and other forms of informal housing, both human dignity and human rights are often mentioned to raise the public 
attention. This is not wrong, but only hardly helps planners to solve the problem. Responding to violations of the human right to 
housing, both dignity and informality need to be conceptualized carefully. 

I first present the findings of a global discourse analysis of States Parties reports submitted under the monitoring system of the 
International Covenant on Economic, Social and Cultural Rights (ICESCR). The ICESCR discourse proves that in the last four 
decades, the global view on the human right to housing has changed towards a new recognition of the people living in inadequate 
housing as autonomous individuals with rights and needs. This new recognition also includes a fresh view on informal housing and 
working structures. Such a perspective has its roots in research on informality in the Global South (de Soto 2002; Neuwirth 2006 & 
2011) and has already reached the jurisprudence of the European Court of Human Rights (Öneryıldız vs. Turkey, 30 November 2004; 
Winterstein and others v. France, 17 October 2013). Today, there is no doubt that informality exists in every country, although varying 
in forms and extents. 

Based on my empirical analysis, I conclude, however, that spatial planners and other policy makers all around the world will not be 
able to realize the human right to housing entirely. The focus is then on what shall follow from that. The argument is built on a concept 
of dignity as non-humiliation (Davy 2014; Margalit 1996). I state: If a society is not able to realize the human right to housing entirely, 
it has at least to minimize situations in which people affected by inadequate housing have a sound reason to feel humiliated. The 
paper critically evaluates the role of informality for such a policy. 
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Caught in the “Twilight Zone”: Pre-existing developments in coastal setback zones 

Alterman Rachelle, Dafna Carmon, Cygal Pellach 

Technion - Israel Institute of Technology, Israel 

The ICZM (Integrated Coastal Zone Management) Protocol to the Barcelona Convention is an international treaty which almost all 
Mediterranean countries have signed. The Convention sets out a list of principles and objectives for ICZM in the Mediterranean to be 
met by signatories. These include (among other topics) the level of physical accessibility and public awareness and participation in 
coastal management issues. The most straightforward, measurable baseline for coastline management is a setback line denoting the 
area in which development should be restricted (setback zone). 

Through the EU-funded Mare Nostrum project, we carried out a comparative analysis of law and regulation for coastal zone 
management in the Mediterranean. We found vast differences in the rules and application of the restrictions within coastal setback 
zones (Alterman, Pellach and Carmon, 2016). In addition, we uncovered an interesting legal challenge in the implementation of the 
coastal setback zone: What do we do with developments which were built legally prior to the introduction of coastal setbacks, and 
are now within the restricted setback zone? For example, do they have compensation rights from the government? This area of 
planning law differs greatly from country to country (Alterman 2010). 

An example of this challenge is the situation created after enactment of the Spanish Coastal Law of 1988. It prohibited any alterations 
to pre-existing buildings within a coastal setback zone. Suddenly, the owners of these properties – built legally – lost the ability to 
maintain or renovate their houses according to their needs. From private ownership, their property turned into public land, without 
any expropriation proceeding. Despite recent changes to the law (2013), in which restrictions on pre-existing buildings were somewhat 
relaxed and the concession to continue use was extended, former owners of properties within the setback zone have lost most of the 
property value and feel that they are unfairly disadvantaged by the law. 

There are questions about social justice for owners of pre-existing buildings within coastal setback zones. Many of the relevant 
buildings and people have remained in situ for decades and will likely continue to stay in this twilight zone. The natural coastal land 
has not been restored. The landowners do not have the right to compensation in any form. So, neither the landowners nor the 
environment have benefited. The burden of protecting the coast for the public at large thus falls unequally on a small group. 

In this paper we provide background on the very different modes of implementation of coastal setback zones in several Mediterranean 
countries. We then describe the issue of pre-existing developments, with Spain as a case study. Finally, we outline our 
recommendations and alternative tools to address the issue through planning policy and regulations. 
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Planning obligations: how balancing public interest and private interest. Two cases study in Rome 

Giovanni Caudo 

University of ROMA TRE, Italy 

The Rome's local land use plan includes a non-negotiable developer obligations (N-NDO). The article 64 of the General Plan of Rome 
(Piano regolatore generale) determines the value of this obligation in 66% of the added value of the real state development. This rule 
was established in 2008, when a new general plan replaced the old general plan which dated back to 1962. The rule is a local choice 
and it doesn't have a national value. That is a real point of public debate, the Rome's rule make a difference with the other cities, for 
example Milan or Turin etc... where you have only the statutory planning obligations. The old barracks “Guido Reni”, near the city 
centre of Rome, closer to Piazza del Popolo, they are a good example where the N-NDO was applied. There is a private developer 
interested to developer an residential project and the municipality of Rome was interested to build up a new public spaces and public 
services. The planning choice to change from military use to residential use it is a clear example of application a N-NDO. In this case 
the municipality obtain public spaces and money obligation around a 40 million of euro. 
A different case it is a new stadium for football. In this case a private developer asks the municipality of Rome build an integrated 
development with stadium and business district. The municipality negotiated the project to find out a public interest, a general interest 
to develop the project. In that case a planning obligation was negotiated to improve transport infrastructure around the area where 
the project was proposed. In this case the public obligation amount around 200 million of euro, that obligation will be used for 
infrastructure, roads, underground and pedestrian bridge and parking. 
Two different cases but that are important to clarify how to use the planning obligations in the urban regeneration project and, that is 
also important, in a European city. In Italy the public debt is high and the public investments are very low. In this contest it is important 
which the developer private contributes to provide the public infrastructure and public facilities. But the planning obligation, both N-
NDO and NDO, are a cost for the private investor. The issue is: how to make a balanced point for private and public interest? 
The Guido Reni and the new Rome stadium cases are two example, two good examples, in Rome for evaluate if this aim it is reached 
or not. Two examples where looking how to can change the rule to make a better way for apply planning obligations in Rome but also 
in Italy. 
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Factors affecting informal housing price discounts at city and estate level in China 

Lu Shen, Kwong Wing Chau 

The University of Hong Kong, Hong Kong S.A.R. (China) 

The phenomenon of informal housing developments has been unneglectable and widely studied for years in most developing 
countries. Due to the special dual land tenure system in China, the developments of informal housing estates can be observed in a 
number of cities although they are illegal according to China’s law. The significant price discounts of informal housing units have 
attracted many buyers despite the issue of insecure land tenure and the quasi-legal right of transfer. Some existing literature have 
studied the beginning, development, and current situations of informal housing while some others have discussed the appropriateness 
of different alternatives to deal with the informality and property rights issues. However, since these transactions occur in the grey 
markets in most cases, very few studies have attempted to study this phenomenon in empirical approaches. This study aims to 
identify the factors affecting the price discounts of informal housing from economic, social and legal perspectives. Meanwhile, it also 
intends to fill in the research gap by using empirical data of informal housing asking prices from various cities in China to quantify the 
discounts and compare the differences at both city and estate levels. Knowing what factors and how they affect the price discounts 
of informal housing will have implications on the particular legal policies and planning strategies that should be adopted to deal with 
this issue. Since this study is still at the preliminary stage, empirical data is not available till now. However, a detailed scheme of this 
study will be presented so as to let the audience know how the study is to be done.  
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Consultancy firms as intermediaries in urban development: the challenge of incorporating community 
interests in development contracts. 

Everardus Wilhelmus Stapper 

University of Amsterdam, Netherlands, The 

Consultancy firms are key-players in urban development as they are knowledge depositories, and have knowledge of regulations, 
real estate development, and planning processes. However, there is a lack of scientific research on consultancy firms. Consultancy 
firms are intermediaries for both public and private parties. Therefore, consultancy firms have become important arenas in which 
citizen participation processes are shaped. Many cities are experiencing growth and are looking for new methods to engage with their 
citizens. On the other hand, city governments have experienced a distribution of their power, and often a loss of staff due to austerity. 
As a result, consultancy firms have become even more important intermediaries. 

Ideas about citizen participation can circulate through employees of consultancy firms from the private sector to the public sector and 
vice versa. Van der Veen and Janssen-Jansen (2016) note that with increasing frequency, communities are involved in the negotiation 
processes of urban development. They show that contracts between private sector parties and communities, named Community 
Benefits Agreements, offer more opportunities to negotiate than planning decisions by the government (Janssen-Jansen, & Van der 
Veen, 2016). Therefore, the institutional shift to sharing responsibilities between public parties, private companies, and communities 
is opening new opportunities. 

This study shows the perceptions of employees of a consultancy firm about citizen participation and their strategies in how to 
incorporate community interests in development contracts. The outsourcing of urban planning activities has resulted in new complex 
entanglements between public authorities, the private sector, and communities that are regulated by contracts (Raco, 2012). Budget 
cuts in planning departments are often accompanied by efforts to improve citizen participation. Responsibility for social issues is 
therefore, decentralized and distributed over a growing number of government agencies and institutional actors (Uitermark & 
Duyvendak, 2008). 

This study has investigated the employees of consultancy firm Antea Group Almere (AGA). AGA has a broad spectrum of activities 
related to urban planning. The q-method is used in order to investigate the perceptions of the employees of AGA on community 
involvement in urban development. In-depth interviews with the employees are done to analyze the strategies they use to incorporate 
or exclude community interest in development contracts. This in-depth study shows the different perceptions of community 
involvement on an employee level, revealing differences between departments of AGA. Furthermore, it provides insight in the different 
informal and formal agreements that are used in the process of closing a development contract by AGA. The following research 
question is stated: ‘Which perceptions of communities and community involvement do employees of Antea Group Almere have and 
which strategies do they use to incorporate or exclude community interests in development contracts?’. 

The results show that employees from departments that have ‘softer’ activities such as urban planning are more positive about working 
with communities than employees from departments with ‘harder’ activities such as engineering. The strategies that employees of 
AGA use in order to incorporate community interests in development contracts depends on whether they work for a private company 
or a public party.  
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Consultancy firms as intermediaries in urban development: the challenge of incorporating community 
interests in development contracts. 

Everardus Wilhelmus Stapper 

University of Amsterdam, Netherlands, The 

Consultancy firms are key-players in urban development as they are knowledge depositories, and have knowledge of regulations, 
real estate development, and planning processes. However, there is a lack of scientific research on consultancy firms. Consultancy 
firms are intermediaries for both public and private parties. Therefore, consultancy firms have become important arenas in which 
citizen participation processes are shaped. Many cities are experiencing growth and are looking for new methods to engage with their 
citizens. On the other hand, city governments have experienced a distribution of their power, and often a loss of staff due to austerity. 
As a result, consultancy firms have become even more important intermediaries. 

Ideas about citizen participation can circulate through employees of consultancy firms from the private sector to the public sector and 
vice versa. Van der Veen and Janssen-Jansen (2016) note that with increasing frequency, communities are involved in the negotiation 
processes of urban development. They show that contracts between private sector parties and communities, named Community 
Benefits Agreements, offer more opportunities to negotiate than planning decisions by the government (Janssen-Jansen, & Van der 
Veen, 2016). Therefore, the institutional shift to sharing responsibilities between public parties, private companies, and communities 
is opening new opportunities. 

This study shows the perceptions of employees of a consultancy firm about citizen participation and their strategies in how to 
incorporate community interests in development contracts. The outsourcing of urban planning activities has resulted in new complex 
entanglements between public authorities, the private sector, and communities that are regulated by contracts (Raco, 2012). Budget 
cuts in planning departments are often accompanied by efforts to improve citizen participation. Responsibility for social issues is 
therefore, decentralized and distributed over a growing number of government agencies and institutional actors (Uitermark & 
Duyvendak, 2008). 

This study has investigated the employees of consultancy firm Antea Group Almere (AGA). AGA has a broad spectrum of activities 
related to urban planning. The q-method is used in order to investigate the perceptions of the employees of AGA on community 
involvement in urban development. In-depth interviews with the employees are done to analyze the strategies they use to incorporate 
or exclude community interest in development contracts. This in-depth study shows the different perceptions of community 
involvement on an employee level, revealing differences between departments of AGA. Furthermore, it provides insight in the different 
informal and formal agreements that are used in the process of closing a development contract by AGA. The following research 
question is stated: ‘Which perceptions of communities and community involvement do employees of Antea Group Almere have and 
which strategies do they use to incorporate or exclude community interests in development contracts?’. 

The results show that employees from departments that have ‘softer’ activities such as urban planning are more positive about working 
with communities than employees from departments with ‘harder’ activities such as engineering. The strategies that employees of 
AGA use in order to incorporate community interests in development contracts depends on whether they work for a private company 
or a public party.  



ID: 235 / D8: 2 
General Paper 
Topics: I would not like to submit a full paper based on this abstract to any of the above journals. 
Keywords: Property Rights, Land Rights, Limited Government, Economic Development, Political Development, Economic History. 

Land Rights and the Limits on Government: Cross-Country Historical Evidence 
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1The University of Hong Kong, Hong Kong S.A.R. (China); 2Cheung Kong Graduate School of Business 

Political institutions that confine the power of the rulers are believed to be of central importance for long run economic growth, financial 
development, and democracy (e.g., North and Weingast, 1989; North et al., 2009; Acemoglu and Robinson, 2012; Acemoglu et al., 
2014). But where do such political institutions come from? There is little agreement on this. Noting the important role of landed 
property in elites' accumulation and exercise of power, we focus on the impact of secure land rights. One of our main contributions is 
collecting and coding the first systematic dataset of historical land rights for 26 countries (including 24 major European countries, 
China and Japan) from 1500 to 1850 (every 100 years from 1500 to 1700, and every 50 years from 1700 to 1850). Focusing on six 
aspects within the bundle of rights, our land rights measures capture the security of land ownership (of the elites) in numeric form. 
This allows us to see clearly the long-term evolution of land rights and compare them across a wide range of countries. To proxy for 
the limits on government, we use the “constraint on the executive” from Polity IV, extended by Acemoglu et al. (2005) and our coding. 
We then investigate empirically the implication of land rights for the development of institutions constraining the abuse of power by 
the government. The results suggest there is a significantly positive correlation between such constraints and the security of land 
rights in the past period. Furthermore, it is more likely that secure land rights precede the emergence of limits on government power 
than the other way round. However, such positive relationship is much weaker when the sample is restricted to central and southern 
Europe, the Balkans or the former Holy Roman Empire countries.  



ID: 236 / C1: 1 
General Paper 
Topics: I would not like to submit a full paper based on this abstract to any of the above journals. 
Keywords: planning law; decentralization; the rule of law 

Losing faith in planning: planning circumventions from above, the Israeli case 

Nurit Alfasi 

Ben-Gurion University of the Negev, Israel 

The Israeli planning system is going through a continuous process of change. Israeli Planning and Building Law from 1965 is covered 
with more than 100 amendments, some of them sum up with crucial and substantial changes in the structure of planning administration 
and processes. In addition, a huge gap actually exists between the formal structure described by the law and the actual performance 
of planning. The general trend of both formal and informal changes is toward decentralization of the sheer top-to-bottom system of 
the 1960s. However, in recent years some amendments were created that counter this trend and by launching new centralized 
decision-making tools. 

Thus, as the legislation is hesitating between local delegation and re-centralization, planning processes are losing their consistency 
and effectiveness. Moreover, planners and decision-makers from the planning administration express their distrust in long terms plans 
and in the power of planning commission to take the right decisions. 

What happens when we lose our faith in planning? The current dismantling of the Israeli planning system into various circumventing-
procedures, ad-hoc decision-making forums and interim commissions provides an insight to such a nightmare. For many years, the 
gap between the official structure of the Israeli planning system and what actually took place grew wide. Mainly, an evident 
inconsistency existed between the formal top-down statutory planning and the actual bottom-up dynamics of planning and decision-
making. Previous researches related to the evasive nature of regulation (Charney 2013), to the ineffectiveness of comprehensive 
plans (Alfasi et al., 2012) and to terms of illegality and practices of plan circumventions that existed in the official administration (Alfasi, 
2006). In the recent years, though, the circumvention of official, long term planning policies is instituted. In light of the enduring housing 
crisis – the rising prices of residences and the claim that not enough apartments are built each year – the Israeli Planning 
Administration launched new planning tools for circumventing the official planning hierarchy and spurring on the authorization of new 
plans. This paper discusses the effect of these changes on the various actors involved in planning and implementation, including 
NGOs, inhabitants and the official planning administration. It sheds light on the slippery slope of instituting bypasses to planning 
decisions and policies and points at the high price in terms of social cohesion and consensus building. 
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Value redistribution in Swiss land policy: policy resources and instruments mixes. 

Francois-Xavier Viallon 

Univesity of Lausanne, Switzerland 

Economic value is key to land policy, not only because land policy “creates” value through zoning, but also because it captures and 
redistributes this value through various policy instruments. Anchored primarily into article 5 of the Federal spatial planning act of 20 

June 1979, redistributive goals range from the reduction and relocation of building zones, over the finance of land service, transport 
and other public infrastructure, to the implementation of other policies regulating soil uses, such as water protection, soil remediation, 
or energy policy. Through the analysis of fifteen redistributive processes in Switzerland, this paper questions the conditions of 
implementation of a set of planning instruments (local development plans, land improvement syndicate, extended land service tax, 
etc.) that impact the land’s economic value in various geographic (urban, periurban) and demographic (growth, shrink) contexts. Main 
results are that policy resources like “personnel”, “information”, and “consensus” are key to the successful implementation of land 
policy objectives. Further, results show that successful implementation of instruments capturing value, or inducing value reduction, 
require at least a full compensation of the captured/reduced value or, in the majority of cases, the creation of added economic value 
for the landowner. 
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The social components of built heritage disputes: Analysis of Inspectorate appeals in England 

Nir Yona Mualam 

Technion, Israel 

Historic preservation of the built heritage is usually perceived as concerned primarily with the physical merits of architecture. This 
paper addresses an underrated aspect of historic preservation policy: the role of social implications in decisions of what should be 
preserved, and to what degree. After reviewing the debates in existing literature, we develop a theoretical framework and apply it to 
heritage-related decisions made by planning inspectors who hear appeals in the English planning system. A random sample of 105 
appeal decisions is selected for content analysis. The findings show that social considerations are present, to some extent, in 
inspectors’ decisions, and that inspectors are cognizant of the mixed social impacts of heritage protection policies. 
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Climate Change Mitigation Action in Chinese and German Cities – A Search for Emerging Patterns of 
Accountability 

Cathrin Zengerling 

HafenCity University Hamburg, Germany 

Urban infrastructures and lifestyles are responsible for significant shares of global greenhouse gas emissions. For example, in 2005, 
approximately 75% of global energy flows were consumed in cities. Nowadays, about half of the world’s population lives in cities and 
this number is expected to rise to 66% of urban dwellers by 2050. China is the country with the largest urban population worldwide. 
In Europe, Germany has the largest number of urban dwellers. 

The importance of city level action in combating climate change is widely recognized in international soft law such as the 2030 Agenda 
for Sustainable Development adopted by 193 countries, including China and Germany, in September 2015. Sustainable Development 
Goal (SDG) 11 explicitly targets the role of cities. Among others, governments committed to “substantially increase the number of 
cities and human settlements adopting and implementing integrated policies and plans towards (…) mitigation and adaptation to 
climate change, (…)” (SDG 11.b). Strengthening “urban governance (…) with sound institutions and mechanisms (…) providing 
predictability and coherence in the urban development plans to enable (…) sustainable economic growths and environmental 
protection” is also a goal of the ‘New Urban Agenda’ the world’s governments are expected to adopt in only a few days at the UN 
Habitat III Conference in Quito, Ecuador (draft version of September 2016 para 15c ii). 

In addition to these international political mandates adopted by states and the respective national urban policies, cities themselves 
are increasingly engaging in international networks and developing voluntary pledges to reduce greenhouse gas emissions. For 
example in June 2016, six months after the Paris climate conference, the world’s two city-led climate change and energy initiatives, 
the 2012 EU-launched Covenant of Mayors and the 2014 UN-launched Compact of Mayors, merged and created the Global Covenant 
of Mayors for Climate and Energy (press release June 2016). In this largest global city network, 7,100 cities from 119 countries, 
including China and Germany, commit to climate leadership (press release June 2016). The coalition aims to support local 
governments in setting ambitious goals for GHG emission reduction, taking action to meet those goals, and measuring cities’ progress 
publicly and transparently (Charter for the Global Covenant of Mayors for Climate and Energy). 

The presentation builds on interim results of my interdisciplinary post doc research. Bridging disciplines of legal sciences and urban 
studies I aim to provide a concise comparison of current strategic urban governance of climate change mitigation action in selected 
Chinese and German cities. An essential component of successful strategic governance is accountability – in both senses of the 
term. On the one hand, it addresses the political and legal responsibility of cities to make GHG emissions a central part of their political 
agenda. On the other hand, it refers to the ability to measure and thus, account for, urban GHG emissions. Both forms of accountability 
are inherently interconnected. Accountable governance of urban GHG emissions presupposes the ability to measure urban GHG 
emissions and trace changes. The presentation will compare the municipal scope of action under Chinese and German jurisdictions, 
city level mechanisms and institutions of strategic urban governance, and methodologies applied to measure and monitor urban GHG 
emissions. 
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Institutions, Land Use and Social Rights - A boundary’s perspective on the Urban Village 

Yitu Yang 
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Boundaries/borders, either in tangible or intangible form, function to include and exclude people in and from the access to land use. 
Among the factors contributing to the boundary-making, the institutions in a community play a dominant role and make a significant 
effort to arrange stakeholders’ relations in land use. In a further meaning, these relations also represent the possibility of achieving 
the access to social rights, such as housing, social services and public facilities and so on, on this land. The urban village contains 
diverse interested groups who possess connections with land use to a certain degree respectively. Inside such a limited space, it is 
evident that these relations in land use are determined by boundaries/borders, which are constructed by the institutional factors in 
the urban village. This article will start with the pieces of research on the boundary/border to present the different types of borders 
that arrange people’s relations in land use. Based on this, it will turn to dig out the institutional factors and how they help to create 
boundaries in the urban village. The analysis will refer to all parties who get involved in this process. Then, I attempt to establish a 
bridge between the institutional factors and land use from the perspective of the boundary. Furthermore, this article concerns the 
attainable social rights of the stakeholders – the villagers and migrant residents in particular. It is assumed that through the institutional 
arrangement, the land-based social rights will be accessible to the interested parties in the village. All the parties should attend to this 
relationship when they intend to conduct any alteration to land use in the urban village. On this point, some redevelopment cases will 
be discussed in detail to show how the institutional arrangement influence land use and related social rights.  
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The structural failure of a property based planning system – the case of the German refugee crisis 

Martin Wickel 
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Germany received more than 800,000 refugees in 2015. The "refugee crisis" is paramount in the political discussion. On the local 
level, the task of providing sufficient accommodation is the most urgent issue for many municipalities. In this effort planning law has 
proved to be a major obstacle. Therefore, the federal legislator amended the Federal Building Code (FBC, the major statute governing 
urban planning in Germany) twice within only eleven months to facilitate the development of housing projects for refugees. The 
amendments mainly consist of provisions that temporarily allow the construction of housing projects for refugees in areas that 
otherwise would have been foreclosed, e.g. commercial areas or undeveloped outskirt areas. The dimension of the problem, however, 
induced the legislator to add a remarkable clause as a kind of last resort. § 246 XIV FBC states that until the end of 2019 in urgent 
cases if the sufficient housing facilities cannot be provided otherwise, housing projects for refugees may be developed without the 
application of the FBC. The planning law suspends its application. 

In my presentation I aim to take a deeper look at this provision. I will delve into the question why the legislator was forced to react to 
the humanitarian crisis in such a radical way. I will argue that the reason for the clause is the property centered structure of the 
planning law. German planning law evolved as the legislative basis for limitations of the rights of property owners. Since its early days 
planning law has been developed in a constant dialogue with property rights. On the one hand it serves as a limitation. On the other 
hand it protects the property owner’s interests. The basic structure not being changed for more than half a century, German planning 
law developed to become a prime example for providing a constant institutional framework for the development of the built 
environment. 

This structure, however, may fail when other interests demand attention and protection by the planning law. The need to develop 
accommodation for refugees is one example. Here the problem is the German system of zoning. The federal legislator provides for 
predefined area types that do not allow the building of accommodation for refugees because this use would interfere with other uses 
protected by property rights. Another example is planning procedures tailored to make sure that all interests at stake are considered. 
The need to allow space for the articulation of interests requires long procedures. These, however, favor existing uses (property) over 
uses that demand rapid development (accommodation for refugees). 

I will argue that this line of reasoning may explain what the legislator did in the creation § 246 XIV FBC. It recognized that the existing 
planning system is not able to a react in a sufficient way. A new constitutionally protected interest – refugees – entered the stage and 
demanded attention besides property rights. In temporarily suspending the property centered planning law the legislator restored the 
constitutionally required balance and adapted the institutional framework of urban development to new conditions. 
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Full compensation during expropriation of land: The case of India. 

Sattwick Dey Biswas 

TU Dortmund, Germany 

Furious debates have taken place after the failed expropriation attempt in Singur, West Bengal, India. The incident in India has 
triggered a national awakening in socio-economic-cultural spheres which has no intention to die soon. As a result of post-Singur 
socio-political-economic development, the expropriation legislations in India are in limbo. The never ending debate was, is and 
(perhaps) always will be, 'how to provide full compensation during expropriation of land?' To answer this question we have to first 
understand, 'How value of land is determined?' Answering this (later) question will take us towards unearthing the meaning of full 
compensation during expropriation of land for infrastructure development and industrialisation. 

This paper assumes that the failure to answer these questions lie in broad theoretical development and practices inherited within 
valuation doctrine. This intuition finds strength from the work of several scholars writing throughout the history, Smith, Bentham, Mill, 
Ricardo, Malthus, Marx, von Thünen, Jevons, Menger and Walras, von Wieser, Sen and Nussbaum, Anderson, and Davy. After 
reviewing valuation doctrine, we suspect that valuation is the product of Smith’s paradox of value. Smith discusses the paradox of 
value on two occasions. At first, to explain on the grounds of preference among pleasure and pain and concluded, the value is 
determined by demand or need and abundance or scarcity. In the second case, the ‘paradox’ is further elaborated, and a third principle 
is added, “the riches or poverty of those who demand” (Smith 1776/1981, 45). In our hypothesis, we have considered these three 
principles acts as (three headed) compass operating on the plural values (commodity, territory, capability and ecology) landscape. 

To explore the second objective of the study, i.e. the issue of full compensation, we explore when and how exchange value 
represented through price is too less to represent the plural values and vice-versa. We also explore intra-family variation in the 
realisation of value and price and variation in understanding what is ideal “monetary enough” or non-monetary enough to give up 
plural values of land.  

We collect empirical data from Salboni, and Singur in West Bengal, India. These two expropriation cases have different outcomes. 
The earlier one concluded peacefully and the later could not materialise due to anti-expropriation agitations by the local people. The 
research engages with stakeholders via (1) in-depth (one-two hour) one-on-one interviews with 15 individuals affected by 
expropriation of land, as well as (2) in depth (one-two hour) one-on-one interviews with 15 stakeholders (from each of the selected 
cases, Salboni and Singur). 

The research captures the plural values of land and maps how plural values interact with Smith’s paradox. The research uses 
interviews to identify what is value worthy among the plural value landscape (including their sub-themes) and what is not. With 
empirical data collection remains to be fully completed, at this moment, the research is indicating the potentiality to lay the principles 
of full compensation by including the plural values of land. 
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Land acquisition and land value capture instruments as determinants of public urban infrastructure 
provision. A comparison of the Polish legal framework with its German counterpart 

Tomasz Piotr Zaborowski 

University of Warsaw, Poland 

Prior to legislative amendment of the Polish land-use planning and land management system by the Urban Renewal Act 2015 [ustawa 
o rewitalizacji] (UR) it did not provide sufficient quantity and quality of public urban infrastructure (PUI). In effect a considerable share 
of land-use patterns that emerged in Poland in the last 25 years is deprived of some elements of PUI. Along with land-use planning, 
inefficient land acquisition and land value capture (LVC) frameworks may be blamed for this situation. This paper aims at astimating 
the extent of progressive change of the Polish land acquisition and land value capture 2015 UR law amendments by applying a 
benchmark of relevant German legal regulations. Identified changes in the legal framework of PUI provision go in the right direction, 
but in most cases new land acquisition and LVC instruments are foreseen only for specially designated urban renewal areas. Among 
the most important legislative boosters of PUI provision effective and comprehensive frameworks of land readjustment and 
infrastructure-based betterment levy are still missing. 
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Full compensation during expropriation of land: The case of India. 

Sattwick Dey Biswas 

TU Dortmund, Germany 

Furious debates have taken place after the failed expropriation attempt in Singur, West Bengal, India. The incident in India has 
triggered a national awakening in socio-economic-cultural spheres which has no intention to die soon. As a result of post-Singur 
socio-political-economic development, the expropriation legislations in India are in limbo. The never ending debate was, is and 
(perhaps) always will be, 'how to provide full compensation during expropriation of land?' To answer this question we have to first 
understand, 'How value of land is determined?' Answering this (later) question will take us towards unearthing the meaning of full 
compensation during expropriation of land for infrastructure development and industrialisation. 

This paper assumes that the failure to answer these questions lie in broad theoretical development and practices inherited within 
valuation doctrine. This intuition finds strength from the work of several scholars writing throughout the history, Smith, Bentham, Mill, 
Ricardo, Malthus, Marx, von Thünen, Jevons, Menger and Walras, von Wieser, Sen and Nussbaum, Anderson, and Davy. After 
reviewing valuation doctrine, we suspect that valuation is the product of Smith’s paradox of value. Smith discusses the paradox of 
value on two occasions. At first, to explain on the grounds of preference among pleasure and pain and concluded, the value is 
determined by demand or need and abundance or scarcity. In the second case, the ‘paradox’ is further elaborated, and a third principle 
is added, “the riches or poverty of those who demand” (Smith 1776/1981, 45). In our hypothesis, we have considered these three 
principles acts as (three headed) compass operating on the plural values (commodity, territory, capability and ecology) landscape. 

To explore the second objective of the study, i.e. the issue of full compensation, we explore when and how exchange value 
represented through price is too less to represent the plural values and vice-versa. We also explore intra-family variation in the 
realisation of value and price and variation in understanding what is ideal “monetary enough” or non-monetary enough to give up 
plural values of land. 

We collect empirical data from Salboni, and Singur in West Bengal, India. These two expropriation cases have different outcomes. 
The earlier one concluded peacefully and the later could not materialise due to anti-expropriation agitations by the local people. The 
research engages with stakeholders via (1) in-depth (one-two hour) one-on-one interviews with 15 individuals affected by 
expropriation of land, as well as (2) in depth (one-two hour) one-on-one interviews with 15 stakeholders (from each of the selected 
cases, Salboni and Singur). 

The research captures the plural values of land and maps how plural values interact with Smith’s paradox. The research uses 
interviews to identify what is value worthy among the plural value landscape (including their sub-themes) and what is not. With 
empirical data collection remains to be fully completed, at this moment, the research is indicating the potentiality to lay the principles 
of full compensation by including the plural values of land. 
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Balancing between property right and public interests in urban planning system (union of public and private 
right in urban space of Iran) 
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Rules and regulations governing the urban systems are considered as a common point of Legal Studies and Planning. On the other 
hand, urban system as one of key elements of the relationship between the state and the nation regulates the proportionality between 
people and public based on private low and public low. 

The right to the city is in no conflict with other civil rights in its trus sense, but there are some constraints and weaknesses in the 
definition of the nature and explanation of this right on the one hand, and its interaction with other, which has some conseguensces 
for urban development plans and programs on public scale and in the contax of urban regeneration measures on particular scale. 

For the most imporntant conflicts between the goals of the righ to the city and process of “Urban regeneration measures, we can refer 
to neglect to” private property rights. Rights to private space is the right that gives meaning to the living of residents in city. But the 
right to the city may not only be achieved, but injustice also manifests itself more in urban spaces when measuer for urban 
regeneration forbids residents from the right to space with an aim to reazlize the right to the city, let the property right the residents 
remain at the periphery. 

To recognize the structure of public and private law in the urban system of the country it is necessary to answer the question “what 
is the entity of the urban rules and regulations of country in the light of Islamic laws and regulations?” the methodology of research 
based on the system interpretation of the urbanization of the country is in order of governing on the legal sources. 

This analysis is qualitative and determined using Logical reasoning technique and documentary studies method. Analysis of the 
actors of the private and public spaces of cities on the one hand and the redefinition of the public and private rights in the legal order 
of country on the other hand, guides us to the new pattern and approach regarding the rights of urban studies. This approach, by 
providing multiple needs and Compatibility varied interests between the private and public spheres, leads to the manifestation of civil 
rights ideals. 
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Governing the sustainable use of land under the guideline of inner urban development is a key task for municipalities and regions. In 
addition, the topic of inner urban development is a component of the German Federal Government's sustainability strategy as well as 
of many legal and planning principles. In the German state of North Rhine-Westphalia, the Climate Protection Plan which was adopted 
in 2013 sets the framework for the new climate protection policy. One focus of the Climate Protection Plan is, among others, the 
urban development on the municipal level, which deals with the effects of climate change on cities and municipalities and their 
planning process. In addition, North Rhine-Westphalia has developed a strategy for adaptation to climate change, which draws 
attention to the areas affected by climate change, as well as identifying possible possibilities for adaptation. 

Main objective of the paper is to bridge the current gap between the two topics of inner urban development and climate adaptation 
and providing solutions for solving urban conflicts which result from the overlap of the two policies. The paper thus draws conclusions 
both for the municipal planning process and the perspectives and rights of land owners as conflicts of bridging the gap often are 
localized between public authorities and land owners. 

Inner urban development strategies contributes, on the one hand, to the sustainable development of settlements by making important 
contributions to the protection of natural resources, to the efficient development of settlements and the stabilization of neighborhoods 
by maintaining or increasing the existing population density. On the other hand, current land use conflicts in the open space and in 
the surrounding areas of cities can also be reduced as the remaining areas; for example they can be used for food production, energy 
production or recreation. Therefore, it is important to recognize the interdependencies between urban and rural areas and to provide 
the basis for regional sustainable development. 

The paper follows an integrated approach as inner urban development is referring to the concept of circular flow land use management 
while climate adaption is referring to a broader concept of climate justice which also contains mitigation strategies and social justice. 
In consequence, the part of social justice of the latter is applied to the concept of circular flow land use management in order to 
improve concepts of land management towards social justice. The empirical part of the paper is based on a content analysis of 
political and project documents as well as on expert interviews with stakeholders. 

One key element of the paper is the reflexion on solving land use conflicts. Therefore the paper provides insights in the interrelation 
between the property rights of the land owners and the planning policies of municipalities mirroring case studies from the North Rhine-
Westphalia. This allows for discussing the possibility to learn from these case studies if and how it is possible to solve land use 
conflicts in order to achieve a sustainable urban development which contributes both to land use policy and climate policy. 
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Comparing spatial planning systems and territorial governance in Europe: devising a methodological 
framework for the COMPASS project 
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The European Spatial Planning Observatory Network (ESPON) has commissioned a comparative analysis of territorial governance 
and spatial planning systems in Europe. TU Delft is leading the COMPASS project with nine main partners and 16 other country 
experts who together will compare practice in 39 European countries. The overall objective is to provide an authoritative comparative 
analysis that will substantially improve the knowledge base on territorial governance and spatial planning, and in particular, their role 
in the formulation and implementation of EU policies, particularly Cohesion Policy. The achievement of these objectives presents 
considerable challenges. The paper will set out a working understanding of the terms ‘spatial planning’ and ‘territorial governance’ 
and how they are related. It will summarise the state of the art on comparative knowledge of spatial planning systems in Europe, and 
it will set out the methodological framework that is being employed in the project. The objective is to seek feedback on the soundness 
of the approach. The first comprehensive comparative analysis: the EU Compendium of Spatial Planning Systems and Policies was 
published in1997. Since then the number of member states has nearly doubled, the territorial dimension of EU sector policies has 
deepened, and there have been many, sometimes radical, reforms, the combined effect of which is uncertain. In the context of 
discussion of a new cohesion policy there is need for more knowledge on the operation of planning and its relationship with EU policy. 
This systematic and comprehensive review presents many challenges, at the core of which is the design of a method of investigation 
that allows for a meaningful comparison whilst respecting the very different notions and practice of spatial planning in the countries 
involved. It is important to adopt a consistent understanding of terms but also recognise the inevitable variation in meaning under 
different national and regional conditions. At the EU level from the early 2000s there has been a shift in terminology from spatial 
planning, through spatial development to territorial governance. Territorial governance is one end of a spectrum of ideas about 
planning which is concerned with strategies that seek to coordinate the spatial impacts of sectoral policies. At the other end of the 
spectrum are the spatial planning systems of member states that seek to regulate the change of use of land and property. The 
research design will build on the descriptions and categories used in the 1997 Compendium and other studies, but it also aims to 
provide a deeper explanation of the operation of planning using evaluative criteria that address the operation and outcomes of 
planning. Thus there will be collection of data on institutions, legislation and policy, but also explanation and interpretation of practice 
by local experts. The project is underway and many questions are still to be resolved. The COMPASS consortium is keen to engage 
with interested parties, in practice and research, and in the member states involved and other countries, to ensure that the research 
approach is well founded and will provide a valuable product. 
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Emergence of Institutional Landlord in the Rental Market 
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The rental market in Mainland China is growing for decades, and many researches have studied the individual owners and tenants. 
However, in recent years, there is a new type of players is emerging in the rental market. It is recognized as the institutional landlord, 
who was previously a pure broker in matching the potential tenants and individual owners, but is now also functioning as a second 
landlord apart from the traditional business. The ”second landlord” is responsible for collecting units from individual owners, arranging 
decorations and furniture for the rooms, and providing maintenance and other services to tenants. The standard value-added services 
provide clearer transparency of the information and brand name of the institutional landlord seems to reduce the risk of future 
uncertainty. 

This study is to find out the reason why the type of new market participant emerges. Based on large amount of transactions completed 
between tenants and individual owners versus institutional landlord in Beijing, we found out there is a premium, which is derived from 
the brand name recognition and value-added services. In the study, besides the regular factors contributing to the rent price, we found 
out the “Institutional” variable also moves up the rent. This is why rental agents share the cake with its clients in recent years. As for 
tenants, the reason for them to choose institutional rentals over individual rentals at a higher cost is mainly due to information 
asymmetry in the rental market and the lack of policy protection from the government. Tenants may worry about any unnoticed defects 
of the units, uncertain of maintenance liability, risk of any early termination of the individual landlords due to their change of personal 
use and others. However, after signing the contract, any other issues are not negotiable or could be time-consuming to be solved at 
a very high cost. Therefore, the institutional landlord plays a role of which the responsibility should be part of the government and 
industry associations. As for individual owners, having the professionals to manage the renting will minimize the efforts and time, and 
guarantee of cash flows. As a result, the institutional landlords fit into the market and benefit both the owners and the tenants. 
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The rental market in Mainland China is growing for decades, and many researches have studied the individual owners and tenants. 
However, in recent years, there is a new type of players is emerging in the rental market. It is recognized as the institutional landlord, 
who was previously a pure broker in matching the potential tenants and individual owners, but is now also functioning as a second 
landlord apart from the traditional business. The ”second landlord” is responsible for collecting units from individual owners, arranging 
decorations and furniture for the rooms, and providing maintenance and other services to tenants. The standard value-added services 
provide clearer transparency of the information and brand name of the institutional landlord seems to reduce the risk of future 
uncertainty. 

This study is to find out the reason why the type of new market participant emerges. Based on large amount of transactions completed 
between tenants and individual owners versus institutional landlord in Beijing, we found out there is a premium, which is derived from 
the brand name recognition and value-added services. In the study, besides the regular factors contributing to the rent price, we found 
out the “Institutional” variable also moves up the rent. This is why rental agents share the cake with its clients in recent years. As for 
tenants, the reason for them to choose institutional rentals over individual rentals at a higher cost is mainly due to information 
asymmetry in the rental market and the lack of policy protection from the government. Tenants may worry about any unnoticed defects 
of the units, uncertain of maintenance liability, risk of any early termination of the individual landlords due to their change of personal 
use and others. However, after signing the contract, any other issues are not negotiable or could be time-consuming to be solved at 
a very high cost. Therefore, the institutional landlord plays a role of which the responsibility should be part of the government and 
industry associations. As for individual owners, having the professionals to manage the renting will minimize the efforts and time, and 
guarantee of cash flows. As a result, the institutional landlords fit into the market and benefit both the owners and the tenants. 
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Research question: 

The institutions of a community play a dominant role in constructing boundaries, which arranges stakeholders’ relations in land use. 
It is assumed that the institutional arrangement will make the land-based social rights accessible to the interested parties in the urban 
village. 

Abstract 

Boundaries/borders, either in tangible or intangible form, function to include and exclude people in and from the access to land use. 
Among the factors contributing to the boundary-making, the institutions in a community play a dominant role and make a significant 
effort to arrange stakeholders’ relations in land use. In a further meaning, these relations also represent the possibility of achieving 
the access to social rights, such as housing, social services and public facilities and so on, on this land. The urban village contains 
diverse interested groups who possess connections with land use to a certain degree respectively. Inside such a limited space, it is 
evident that these relations in land use are determined by boundaries/borders, which are constructed by the institutional factors in 
the urban village. This article will start with the pieces of research on the boundary/border to present the different types of borders 
that arrange people’s relations in land use. Based on this, it will turn to dig out the institutional factors and how they help to create 
boundaries in the urban village. The analysis will refer to all parties who get involved in this process. Then, I attempt to establish a 
bridge between the institutional factors and land use from the perspective of the boundary. Furthermore, this article concerns the 
attainable social rights of the stakeholders – the villagers and migrant residents in particular. It is assumed that through the institutional 
arrangement, the land-based social rights will be accessible to the interested parties in the village. All the parties should attend to this 
relationship when they intend to conduct any alteration to land use in the urban village. On this point, some redevelopment cases will 
be discussed in detail to show how the institutional arrangement influence land use and related social rights. 

The field research began with the observation of two groups of people (villagers and migrants) residing in an urban village. Having 
considered the possibility of losing the access to land use, social service, and public facilities and so on in future redevelopment, the 
author is going to dig out the migrants’ relations in land use and to find out the “boundaries” limiting them, compared to the villagers 
and other stakeholders. Then, with the in-depth observation and interviews, it also concerns who contributes to the boundary-making 
of the territory of an urban village, by what kinds of means, and who have relations to land use and how. It is reasonable to believe 
that the stakeholders co-build particular kind of institutional framework to arrange their relations in land use and obtain the access to 
housing, property, and social services and public facilities and so on, either in a formal or informal way. 
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Colombia has a long tradition on implementing land value capture mechanisms. Betterment contributions or special assessments are 
a frequently used tool in Colombia. This tool is widely used by cities to develop public infrastructure since 1921.(Smolka 2013)  

There is another tool known as Participación en Plusvalías(capital gain sharing).The basic notion is that as cities adopt development 
plans, they create land value as previously agricultural land is brought into the urban development sphere, or land use and densities 
for existing urban land are adjusted to accommodate future growth. Under the terms of the 1997 law, cities are required to capture 
30 to 50 percent of this increased value through the Participación en Plusvalías. While this is an explicit attempt to share in the 
unearned increments in land value created by specific public actions, implementing that tool has proven difficult and controversial, 
especially in Bogota where it was first implemented. It was not until 2004 that Bogotá began to see any revenue from this source after 
several rounds of clarifying negotiations (Acosta 2008). 

Even though not very well analyzed by the academic literature there is another tool widely used by local administrations in Colombia 
to finance the provision of public infrastructure. That tool is developer obligations. Such exactions are charges land owners and 
developers must pay either in land or money as part of the approval process for a specific development. Such obligations have a long 
tradition in city extension processes and were legally recognized since 1989. After many judicial reviews of its implementation on 
different cities and especially in Bogota, the Courts rulings have clarified the nature of these obligations as urban charges (not taxes) 
to land owners to compensate local governments for the increased land value generated by public authorization to develop the land 
(Pinilla 2012). 

Currently in many cities of Colombia coexists regimes of negotiated (NDO) and not-negotiated developer obligations (N-
NDO).Recently and beginning with Medellín in 2007 several Colombian cities have expanded the regulation of N-NDO to any building 
project (off the area of a special plan) due to increasing densities resulting from the transformation of the existing urban space. Also 
recently cities as Bogota and Cali have approved special plans (Planes Parciales) that includes as a result of NDO processes, 
obligations to build infrastructure elements related to mass transportation systems and trunk roads. 

This paper aims to analyze pros and cons of NDO and N-NDO regimes based on some Colombian examples. The advantage of the 
case-by-case approach is that it is more sensitive to the unique features of each development. The disadvantage is that it depends 
on the integrity, analytical capacity, and negotiating skills of municipal officials to arrive at a fair result. The strength of formula-based 
approaches is that less is demanded of officials charged with implementing the policy. The weakness is that even with slightly different 
formulas for different zones within the city, the unique features of any given proposed development may result in either over- or 
understating the desired “equitable distribution of costs and benefits.” (Walters and Pinilla 2014) 
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Nationalization of the development right in Uganda; A case of Kampala Capital City Authority 

Ann Okaisu Achom 

Kampala Capital City Authority, Netherlands, The 

Achom Ann Okaisu and Erwin van der Krabben 

ABSTRACT 

In 2010, Uganda decided, through the enactment of a new Physical Planning Law, to ‘nationalize’ development rights. The urban 
policy reform aimed to reverse the negative effects of fragmented, individualized property rights on sustainable use of land and urban 
development. Recent policy and newspaper reports noted, however, that Kampala continues to grow in a manner that doesn’t reflect 
the provisions of its mixed use master plan, as seen from the existence of single use developments that dominate the city’s centre 
space. Questions were being asked as to why the city authority was not able to utilize its explicit right to issue development permission 
to effect the master plan goals of mixed use developments; which formed the motivation for the study. Specifically the study aimed 
to; i) identifying the relevant criteria that would be used to assess the property rights institution in which the development right had 
been nationalized; ii) identifying the obligations and rights that are accrued to the proprietors managing and using the resource iii) 
finding out how these obligations and rights manifest themselves in practice and; iv) finding out how the process of granting and 
seeking the development rights has influenced the spatial structure of Kampala since 2010, after the enactment of the Physical 
Planning Act. A congruence case study was chosen as the appropriate research approach, with Kampala Capital City Authority 
selected as the unit of analysis. Secondary data sources and qualitative primary data collection formed the main data collection 
methods. For analysis of field data collected, ATLAS ti and a fuzzy set ideal type analysis tools were used. Four cases of development 
proposals for private property, submitted to the city authority for the purpose of acquiring the development right, were closely followed 
and studied. This helped to build the case for Kampala by unravelling the events, strategies, practices and choices made by the 
different appropriators involved in the development permission process. In the end the study provided an in-depth understanding, 
insight and explanations to the phenomenon of spatial segregation in Kampala, inspite of the city authority’s explicit right to issue 
development permits and a mixed use master plan. 

Indeed the results of the study showed that the necessary conditions required for the efficient allocation of the existing property rights 
in Kampala were absent which led to ambiguity in the allocation of rights and obligations amongst appropriators. This was manifested 
in the fact that appropriators were found to have misunderstood, misinterpreted or violated the rules of the game because of the 
ambiguity in the rights and obligations allocated to them. The development permission process was found to be rigid, authoritative 
and bureaucratic, with little room for negotiations to happen between resource appropriators. Consequently, conflict and inefficiencies 
were typical of the plan approval system, processes and procedures. Further analysis of private property architectural designs and 
development proposals submitted and approved by the city authority, showed that approved plans by the City Authority were, in 
majority, of single land use categories, moreover at low densities. In conclusion, the nationalization of development rights amidst 
private property ownership, so far has not been successful in preventing unsustainable single use developments. The nationalization 
of the development right alone was found not to be sufficient in preventing unsustainable urban development. We believe that he 
procedure and practice of issuing development permits should involve more room for negotiation allowing for flexibility as opposed to 
following bureaucratic and rigid processes. 

Keywords: 

Property rights & obligations, negotiations, development rights, spatial segregation, densities, tragedy of the anti-commons, urban 
commons, sustainable land use 
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Belgrade Waterfront Project as Instrument of Urban Transformation and Legal Changes of Urban Land 
Market 

Slavka Zekovic, Tamara Maricic 

IAUS - Institute of Architecture and Urban & Spatial Planning of Serbia, Serbia 

Phenomenon of the urban megaproject as large development project in cities is usually the result of policy-makers' planning decisions 
initiated and supported by neoliberal doctrine and urban policies. This paper highlights two main issues: 1) urban planning 
transformations by mega-project and its impact on changes of institutional and legal framework in Serbia (including property rights, 
prioritisation, funding of strategic projects), and 2) harmonisation of different forms of public authority responsibilities in planning and 
governance of urban megaproject investments, as well as greater coordination between numerous actors in decision making, 
governance and implementation. The paper analyses theoretical and methodological background related to dominant trends in the 
urban planning from the stand-point of megaprojects, especially in non-developed and developing countries (including post-socialist 
transitional countries), as well as empirical experience of the Belgrade Waterfront project (BWP). We concluded that change of 
institutional framework (introduction of specific legal and policy instruments, e.g. lex specialis as instrument of urban land and property 
expropriation) under political pressures and in global economic and financial crisis was a key source of the future transformation of 
metropolitan tissue by BWP. Preliminary impact assessment of the BWP indicates the following: slow development effects, slow 
economic effects, slow transparency, social inequalities, marginal social mobilization and weak networks between the key actors and 
stakeholders, public funds overuse, limitation of government independence in law-making, high displacement impacts, high public 
financial risk, strong urban transformations, environmental impacts, medium-technological modernisation, etc. The paper highlights 
differences in political, institutional, social, economic environment that shaped BWP, as well as recommendations for future research 
and application in practice for continuing in-depth analysis and sensible analysis to effectively manage the undesirable consequences 
of BWP. We recommend introduction of trans-disciplinary cooperation for institutional and social innovation in the field of urban 
transformation by megaprojects. We have indicated some alternative recommendations in the process of planning, governance and 
implementation of MPs, which can support better development effects and result in better outcomes for the city. In the process of 
planning, protection of property rights and appraisal of the BWP impacts, we suggest more transparency, performance specifications, 
the creation of a better regulatory framework, and less use of private risk capital. The specific objective of the BWP requires specific 
instruments, such as legal, institutional, financial, economic, construction, environmental, different innovations and standards, and 
more innovative and flexible urban land instruments significant for urban transformations by megaprojects. It provides 
recommendations for future research and application, including determination of the interplay between different pools of power that 
are important in urban planning, governance and the implementation of MPs. Majority of megaprojects has weak performance records 
in economic, environmental and public support. One of the main mega-project paradoxes is performance paradox – excessive costs 
with overestimated (lower) revenues than planned. Therefore, a new approach in mega-project decision making is required, especially 
regarding: a) consideration and critique of conventional approach, with suggestion of alternative options, and b) how to overcome 
theoretical and empirical weaknesses of conventional approach by emphasizing potential risks, institutional questions and their adv 
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Supporting or decomposing the planning system? The alternative regulations in Polish planning law 2003-
2015. 

Magdalena Belof 

Wrocław University of Science and Technology, Poland 

The first decade of the XXI century in Poland was characterized by very dynamic investment processes, being a consequence of the 
systemic change. In particular the post accession period (after 2004) brought about the massive flow of the European Funds 
supporting the development of large infrastructure investments which required efficient and responsive planning regulations. The than 
newly adopted the Spatial Planning and Development Act (2003) almost immediately after coming into force appeared inadequate to 
tackle, quickly and efficiently, problems related to massive investment pressure. Notably the construction of linear infrastructure of 
public interest (roads, rail, electricity lines etc.) was almost entirely blocked due to lack of sufficient expropriation regulations and 
lengthy bureaucratic procedures. Some attempts of the Spatial Planning and Development Act corrections appeared ineffectual. The 
remedy was the adoption of so called special Act regulating the road infrastructure investment processes (2003). It was passed as a 
"temporary" legal solution to enable benefiting from EU funds allocated to Poland. Later however this Act not only received the new, 
extended expiry date but also its power and influence has been broadened. It’s “effectiveness” opened the door to multiplication of 
similar solutions addressed to other public interests investments such as rail, telecommunication lines, airports, anti-flood, etc. Even 
individual constructions such as LNG terminal at one of the Baltic ports or soccer stadiums constructed for Euro 2012 tournament 
were supported by their own Acts. In all cases the “Special Acts” included the annotation that the in the particular matters covered by 
them the regulations of the Spatial Planning and Development Act "shall not apply". Today in Poland there are several “Special Acts”, 
and some of them has been adopted as an effect of a lobbying the certain sectoral interests. At the same the principal goal of the 
Spatial Planning and Development Act as is guarding the harmonious development and spatial order remain an empty slogan. 

The aim of this paper is to present the reasons and effects of the gradual decomposition of the Polish Planning Law by implementation 
of so called “Special Acts”. The creation of this “parallel planning law system” gives however no black and white picture. On one hand 
they enabled ignoring general planning law rules by some investment processes actors which led to spatial chaos, bureaucratic 
labyrinth and in extreme situations the violation of citizens rights.  

On the other hand the „Special Acts” enabled prompt and on-time completion of billions euro value investments and leap forward in 
civilisation by accelerating country development. In October 2016, the new Building Code has been introduced to public discussion 
in Poland. It supposed to replace all the “Special Acts” and after a decade of their functioning to give foundation for one integrated 
planning system. The paper will report the very recent debate on this issue.  
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Value capture tools for funding large urban redevelopment projects - the São Paulo's case. 

Heliana Artigiani 

PMSP, Brazil 

The Brazilian Statute of the City - Federal Law 10.257/2001 provides a set of tools that gives the government the ability not only to 
regulation and supervision, but also intervention, focusing on the use of the city and property. For this the law regulates on the 
collection of financial compensation for additional building rights to the established as basic in cities and relies on two instruments: 
the Outorga Onerosa do Direito de Construir (OODC) and Certificado de Potencial Adicional Construtivo. (CEPAC) whose main 
objective treat differently inequalities, favoring urban functions related to the spatial distribution of population, economic and social 
activities, infrastructure supply and urban services. 

The two instruments are basically buying additional building square meter, so the landowner can build a larger building than basic 
FAR coefficient, promoting building and populated densification and populated area and the government can control it through urban 
planning. 

The potential building parameters set in the city impact mainly in batch income generation and hence the batch value on whole region 
which it operates. As regulator and control the municipality, through these instruments can recover the surplus ie, that value capture. 

In São Paulo the value capture tools are used even before the enactment of the Brazilian Statute of the City, but it was after this and 
through the 2002 Master Plan (Plano Diretor Estratégico - PDE) that the two instruments could be fully applied. 

The OODC and CEPAC as shown are instruments for the same purpose, but has application forms and are regulated by different 
laws and may within the city be adopted concurrently. The OODC is governed by the Strategic Master Plan (PDE) and is valid 
throughout the urban city area, CEPAC is an instrument linked to the law of the Urban Operations Consortium, delimiting the perimeter 
for an urban project, define the density guidelines and the obligations of public authorities in the urban redeveloped project. 

Although the two instruments impinge on the building rights they have some different features such as: i) price calculation; ii) delivery 
and sale in the market; iii) application forms of the raised feature. 

Thus the objective of this research is to perform a critical analysis, comparing two instruments from 2002 to 2015, a period where the 
two instruments were applied in São Paulo and when there was a large volume of residential and commercial launches in the city. 

For this, the characteristics of each instrument defined by the laws governing them will be described, the history will be shown all the 
funds raised and the amount of additional square meter sold in the period, as well as the investment with the raised feature. 

This way you can check how effective the implementation of each instrument in the accomplishment of urban planning, since the goal 
of this collection is to make public investments in the city aimed at revitalization and adaptation of public spaces. 
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Autopia or Nightmare? The impact of law and regulation of autonomous vehicles on cities 
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University School of Law, United States of America 

The race toward autonomous vehicles (AVs) has begun with such fervor that it seems everyone, from the U.S. President to technology 
companies, have the "pedal to the metal" and are not looking back. The Obama Administration recently announced AV guidelines 
and hailed the potential of the technology to save lives by reducing crashes. US Transportation Secretary Foxx said the regulations 
were intended to "clear roadblocks" to prevent bureaucratic gridlock from slowing down automation progress. The assumption that 
AVs will lower crashes and injuries, as well as demand for parking, heralds them as unqualified benefits for cities and people. Yet, 
outcomes for the design of cities are highly uncertain. The automobile revolutionized land use patterns to the detriment of cities built 
for people and lowered development densities, creating congestion and sprawl. AVs may have the effect of increasing travel demand, 
promoting longer commutes, or cause "risk compensation," negating safety gains. They may have unseen impacts on provision of 
public transportation and low-income mobility access. Focusing on AVs may shift funding and attention from traditional public 
transportation and pedestrian improvements and therefore cause disinvestment and reduce mobility for low-income or disabled 
individuals. Recent demonstrations have suggested AVs do not perform well in complex urban environments with multiple road users 
such as cyclists, pedestrians, animals and children. This has led some to predict a future of grade-separated cities along the lines of 
Le Corbusier's Radiant City, which has found implementation in some American downtowns' skywalks and Asian cities' overpasses. 
It is possible that cities will adopt more grade separations or stricter enforcement of jaywalking laws, or shift liability to the sentient 
actor in an accident. Policies such as these could retrograde progress made in recent years toward greater pedestrian rights and 
access. By analyzing current transportation schemes and laws, and proposed AV regulations in the U.S., the E.U.,China and Japan, 
we analyze the path that different nations are on and suggest regulations and legal rules to improve outcomes. For example, we 
suggest that legislatures and courts adopt strict liability rules which ensure manufacturers are held liable for any defects that lead to 
injuries. Transportation technology has changed cities in the past, and it is possible that this major transformation will change them 
again - and not necessarily for the better. Although autonomous vehicles have the potential to make our cities much safer for people, 
the right legal rules and commitment to urban design which does not compromise principles of livability must ensure that is the case. 
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Property rights and housing price: An empirical study of the Small Property Rights Housing 
(Xiaochanquanfang) in Shenzhen, China 
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Housing reforms in China have transformed the previous administrative allocation system of urban housing development to a market-
oriented system. The urban housing market and development in China is institutionally based on its peculiar urban rural dual land 
system. According to the land administration law, only the state land ownership is allowed for commercial housing development. In 
practice, informal housing development is dominant in the cities across the country. As an important part of informal housing in China, 
Small Property Rights Housing (SPRH) is developed with collective land ownership and sold to outside homebuyers-non-indigenous 
villagers, which is legally forbidden and thus without formal titles. 

SPRH is considerably popular in the Chinese big cities, where the formal housing price is constantly increasing and become 
unaffordable for many urban residents. However, existing literature on SPRH is rare. Most of the existing literature on SPRH 
recognized that SPRH has incomplete property rights with contrast to formal commercial housing. However, there have been little 
literature investigate the essential components of incomplete property rights of SPRH. How the incomplete property rights affect 
SPRH behaviors and market outcomes remains unclear. To fill such gaps, this study aims to investigate the effects of property rights 
on housing prices by using the empirical case of SPRH in Shenzhen. 

The key research questions this study attempts to answer are as follows: i) Are there significant effects on housing prices arising from 
the different property arrangements on SPRH flats and formal commercial housing flats? ii) How much less had people paid for the 
incompleteness of the property rights components when they buy housing apartments? To address these questions, we collect both 
SPRH and Full Property Rights Housing (FPRH) data in Shenzhen housing market, and adopt the boundary fixed effect method and 
matching strategy to mitigate the bias caused by unobservable location and neighborhood factors. The empirical results show that 
the SPRH flats are sold 74% less than their counterpart with full property right. 
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Land Use Planning, Water, and Property Rights: New Potential, New Issues 

Thomas Jacobson 
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This paper will investigate the intersection of groundwater management and land use planning, and the potential for a land use 
planning approach that recognizes the “carrying capacity” limitations associated with water supply to implicate property rights issues. 
More specifically, I will explore the potential for limiting and shaping development under California’s new “Sustainable Groundwater 
Management Act” and how this potential relates to protections afforded property owners under the U.S. Constitution. 

California faces a water crisis. This is not new – the limitations of California’s water supply have long been evident. Even before the 
drought that California has been experiencing for the past five years (the most severe since official records were first kept in the 
1800s), significant areas of the State suffered from critical groundwater overdraft, with resources being extracted at rates far greater 
than could be sustained. Furthermore, the potential for a deepening crisis as a function of climate change is colliding with ongoing 
population growth and increasing economic activity. California’s water shortages mean more than brown lawns and unwashed 
automobiles; they threaten severe economic, social, and environmental dislocation.  

One response in particular has taken center stage. In late 2014, the California Legislature enacted the Sustainable Groundwater 
Management Act (“SGMA”), filling a longstanding policy and regulatory void. Historically, California has done little planning for and 
regulation of its groundwater, despite its importance (for example, more than 80 percent of Californians rely, at least in part, on 
groundwater for their drinking water). This new law provides a framework for “sustainable groundwater management” statewide. 
Under the law, local and regional authorities must, by 2017, form Groundwater Sustainability Agencies (“GSAs”) to oversee the 
preparation and implementation of local Groundwater Sustainability Plans. Implementation of these plans must begin between 2020 
and 2022. Under the new law, GSAs have the authority to require registration of groundwater wells, mandate annual extraction 
reports, and impose limits on extractions. 

SGMA recognizes a relationship between land use planning and groundwater management. It requires increased “coordination” 
between cities and counties, where most land use planning authority in California resides, and the new GSAs. Specifically, it requires 
a city or county, before amending its “general plan” – in California, a comprehensive “constitution for development” that addresses 
land use, transportation, environmental protection, natural resources, infrastructure, housing, and economic development, to 
“consider” any Groundwater Sustainability Plan for the general plan area. It also requires GSAs to provide cities and counties with a 
report on the anticipated effect of a proposed general plan amendment on implementation of a Groundwater Sustainability Plan. 
Arguably, it does more, by mandating that the Groundwater Sustainability Plan be reflected in the corresponding general plan, thus 
creating the potential for land use policies based on the limiting effect of groundwater supplies. 

I propose to: look in depth at what SGMA requires (or at least authorizes) in terms of limiting and shaping land use to reflect inventories 
and plans for the use of groundwater; and, 2) consider the degree to which implementing land use plans based on groundwater 
supply has the potential to affect property rights protections, including the “takings clause” found in the Fifth Amendment, of the U.S. 
Constitution. 



ID: 267 / D3: 4 
General Paper 
Topics: I would like to submit a full paper based on this abstract to "Habitat International"., I would like to submit a full paper based 
on this abstract to the "Journal of Housing and the Built Environment". 
Keywords: Belgrade Waterfront, old industrial sites, values, potentials, planning, reuse, rehabilitation 

IDENTITY OF BELGRADE`S WATERFRONTS: URBAN REGENERATION, PLANNING AND PROPERTY 
RIGHTS 

Aleksandra Djukic, Mirjana Roter-Blagojevic 

Faculty of Architecture, University of Belgrade, Serbia 

Research the possibilities of protection, rehabilitation and envision of sustainable strategies for development of industrial areas are 
important topics in the sphere of theoretical and practical work in the field of protection of built heritage in the last decades. The focus 
is not only on their physical protection but also on the broader issues related to the contemporary reuse as places with cultural and 
economic potentials. That is important for urban and architectural development of the old, abandoned and devastated, industrial 
areas, but that need to be in accordance with preservation of integrity and authenticity of the place. 

Urban regeneration is an important mechanism for the improvement of the quality of urban environment, achieving sustainable 
development of historic town and presents one of the main strategic resources and factors to attract new investors, create diverse 
activities and contribute to the city competitiveness. For contemporary cities abandoned industrial sites represent a significant 
“reserved space” and therefore we have seen numerous urban plans, projects, several national and international competitions for 
specific locations and research studies with the aim of realizing the full potential of Belgrade waterfront regeneration. 

This paper deals with the problem of preserving identity of Belgrade industrial heritage sites in the process of sustainable urban 
regeneration. The significance of this problem lies within the contradiction between the industrial heritage sites as places intended 
for new urban functions in accordance with strategies of contemporary urban development and the industrial heritage sites as places 
with the inherited historical, cultural, scientific, technical, architectural and urban values important to the community. Therefore, the 
main planning task of sustainable regeneration is finding the balance between preservation and change of industrial heritage sites. 
In planning practice these changes are most often driven by economic interests, while preservation of meaning and memory of place 
are neglected. This problem arises from the ambiguous notion of industrial heritage identity, as well as from the lack of appropriate 
planning tools for identifying and analysing identity attributes that are valuable to preserve. 

Furthermore, the planning treatment of industrial heritage identity in the process of Belgrade riverfronts regeneration and the main 
problems for the implementation of the plans and projects will be also analized. One of the mayor problems in the process of 
regeneration is unresolved ownership issues and lack of stakeholders participation.  
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Institutional Innovations in Land Development and Planning in 20th and 21st Centuries – Need for New 
Integration of Knowledge 

Dusan Nikolic 
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New challenges facing humanity require new methodological approaches and new specialized institutions capable of properly 
responding to them. To begin with, mixed teams of traditionally educated professionals of various profiles that would be able to jointly 
perceive and tackle complex problems, should be formed within such institutions. The degree of complexity of problems we are facing, 
however, coupled with the need for reduction of number of employees due to economic crisis, imposes on us the need for new 
educational profiles. 

Development of science and education bares certain regularities. Two models keep alternating. During certain periods, fragmentation 
and disintegration of knowledge occurs (“shifting from universal towards specialistic knowledge”), followed by periods of reintegration 
of knowledge (“shifting from specialistic towards universal knowledge”). Contemporary science and education are characterized by: 
1. Fragmentation of scientific fields and disciplines; 2. Insufficient interconnection of scientific disciplines within common scientific 
fields; 3. Insufficient interconnection of scientific fields; 4. Inability to perceive entirety (“can not see the forest for the trees”); and 5. 
Disproportion in levels of development of various scientific fields and disciplines. These problems are not new. Decades ago, it was 
observed that so called specialists for multidisciplinarity and interdisciplinarity are missing. Recently, the mention of the so called New 
Encyclopedism, alluding to the French Encyclopédistes of the XVIII century, who possessed wide (universal) knowledge of various 
fields is becoming more and more frequent. 

In order to make a substantial step forward in the field of spatial planning and environmental protection (especially of agricultural land, 
as a limited and valuable resource; and valuable architectural heritage), it is necessary to achieve new synthesis of knowledge in the 
fields of science and higher education. First of all, new integrative scientific and educational disciplines have to be introduced in 
certain fields. For example, at majority of European law faculties, mentioned issues are studied in a fragmented fashion, as part of 
traditional branches of law (constitutional law, civil law, criminal law, administrative law, etc.). At undergraduate level, it is hard to find 
special courses enabling students to acquire knowledge necessary for comprehensive perception and understanding of the whole 
problematic. There is also a negligible number of professors specializing in that problematic. Such situation in the field of higher 
education has insufficient preparedness of future lawyers for tackling practical problems, as its consequence. For these reasons, 
introduction of new courses at the undergraduate level (such as law of spatial planning, architecture and civil engineering) should be 
initiated, with simultaneous work on formation of teaching cadre. At master and doctoral levels, conditions for a second step in 
integration of knowledge should be created, which would allow for interconnection of knowledge from multiple scientific fields: law, 
spatial planning, architecture, civil engineering, etc. 

Summa summarum, in order to have modern and efficient institutions in the fields of spatial planning and environmental protection, 
we first need to reform our higher education system and strengthen educational institutions.  
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Value redistribution in Swiss land policy: policy resources and instruments mixes 

Francois-Xavier Viallon 

Univesity of Lausanne, Switzerland 

Economic value is key to land policy, not only because land policy “creates” value through zoning, but also because it captures and 
redistributes this value through various policy instruments. Anchored primarily into article 5 of the Federal spatial planning act of 20 

June 1979, redistributive goals range from the reduction and relocation of building zones, over the finance of land service, transport 
and other public infrastructure, to the implementation of other policies regulating soil uses, such as water protection, soil remediation, 
or energy policy. Through the analysis of fifteen redistributive processes in Switzerland, this paper questions the conditions of 
implementation of a set of planning instruments (local development plans, land improvement syndicate, extended land service tax, 
etc.) that impact the land’s economic value in various geographic (urban, periurban) and demographic (growth, shrink) contexts. Main 
results are that policy resources like “personnel”, “information”, and “consensus” are key to the successful implementation of land 
policy objectives. Further, results show that successful implementation of instruments capturing value, or inducing value reduction, 
require at least a full compensation of the captured/reduced value or, in the majority of cases, the creation of added economic value 
for the landowner. 
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Inflexibility of Land Use Plans in the Face of Urban Dynamics 

Cygal Pellach 

Technion - Israel Institute of Technology, Israel 

Planners face an inherent tension in the development of land use plans: Between the need to provide legal certainty (for developers, 
investors and the public) on one hand, and flexibility to respond to changing conditions on the other (Booth, 1996; Tewdwr-Jones, 
1999).  

Very detailed and legally binding land use plans (for example, plans which incorporate site-specific building rights) are inherently 
inflexible. While such plans provide certainty for landowners and investors, their relevance period is probably shorter than plans which 
carry equivalent statutory weight, but which are composed of less detailed, more strategic statements. If there are no rules about a 
time limit (as if often the case), these inflexible plans may remain in force well beyond the timeframes which are conceivable to 
planners. But decision-makers might be hesitant to apply time limits, as there is the danger that a plan might expire before a 
replacement plan has been prepared, which could result in a total absence of certainty regarding the future of the relevant land. 

The issue of inflexibility might have an added financial dimension. In some countries, compensation must be paid to relevant 
landowners if the planning authority seeks to limit or remove the rights granted through a plan (‘regulatory takings’). Such is the case 
in Israel and the Netherlands, for example (Alterman, 2010). 

This level of inflexibility seems at odds with the nature of urban dynamics: Society and our conceptions are rapidly changing. Our 
ideas of what is in the “public interest” and what is “appropriate” development, in any given context, continue to evolve (Freestone, 
2000). We continue to broaden our understanding of social and environmental processes, which are then reflected in planning theory 
and practice. For example, it is only relatively recently that planners have identified the significant threat, to both property and the 
environment, which arises from building too close to the sea. But in Israel, for example, there are existing plans which allow for 
development in coastal zones. 

In my PhD research, which is in its early stages, we are seeking to identify the specific legal and policy challenges which might arise 
as a result of inflexibility over time. In this presentation, we will frame the issue from a theoretical perspective and provide some initial 
examples from practice. 
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Adopting a discretionary system without associated tools: planning challenges of the new Dutch 
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In 2019, the Dutch spatial planning Act will be merged with other national regulation on the environment in the Netherlands to one 
single act: the Environmental Management Act (Omgevingswet). In this act the roles of the national, provincial and local governments 
are redefined. The main goal of this integrated approach to environmental management in this act is to simplify and localize 
development processes, while concurrently accommodate development initiatives. The act provides a new legal framework for 
planning and urban development in the Netherlands and has, based on current insights in its ambitions and legal instruments, the 
potential to better facilitate an alternative area-based planning and development approach, as identified by Lloyd & Janssen-Jansen 
(2013). 

While currently normative decision-making is incorporated in the planning process, the new Act will lead to more flexibility, and 
subsequently to more ‘subjectivity’ within decision-making. The new Act not only puts ‘trust’ central; trust in new initiatives, trust 
between governments and trust of citizens in the government, but also adopts planning discretion. With this, some elements of the 
British discretionary system will be adopted, yet without the associated tools like material consideration. The Dutch regulation on cost 
recovery - for example - will hardly be adapted. 

This paper aims to identify potential planning challenges of this ‘institutional transplantation’ of a discretionary planning system in the 
Netherlands. It takes an institutional approach towards the conceptualization of Dutch spatial planning after this formal institutional 
change that coincides with the emergence of attention for community-linked incremental development practices. Based on a 
comparison between the new Environmental Management Act and the British planning system, and expert interviews, potential 
challenges will be identified and discussed. A case-study will be used to illustrate these challenges. 
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1. Abstract for PLP 2017 – HongKong 

Adopting a discretionary system without associated tools: planning challenges of the new Dutch environmental 
management act. 

Fabi van Berkel, Melika Levelt & Leonie Janssen-Jansen 

In 2019, the Dutch spatial planning Act will be merged with other national regulation on the environment in the Netherlands to one 
single act: the Environmental Management Act (Omgevingswet). In this act the roles of the national, provincial and local governments 
are redefined. The main goal of this integrated approach to environmental management in this act is to simplify and localize 
development processes, while concurrently accommodate development initiatives. The act provides a new legal framework for 
planning and urban development in the Netherlands and has, based on current insights in its ambitions and legal instruments, the 
potential to better facilitate an alternative area-based planning and development approach as identified by Lloyd & Janssen-Jansen 
(2013). 

While currently normative decision-making is incorporated in the planning process, the new Act will lead to more flexibility, and 
subsequently to more ‘subjectivity’ within decision-making. The new Act not only puts ‘trust’ central; trust in new initiatives, trust 
between governments and trust of citizens in the government, but also adopts planning discretion. With this, some elements of the 
British discretionary system will be adopted, yet without the associated tools like material consideration. The Dutch regulation on cost 
recovery - for example - will hardly be adapted. 

This paper aims to identify potential planning challenges of this ‘institutional transplantation’ of a discretionary planning system in the 
Netherlands. It takes an institutional approach towards the conceptualization of Dutch spatial planning after this formal institutional 
change that coincides with the emergence of attention for community-linked incremental development practices. Based on a 
comparison between the new Environmental Management Act and the British planning system, and expert interviews, potential 
challenges will be identified and discussed. A case-study will be used to illustrate these challenges. 

2. Contextualizing the PhD-project: Research topic PhD and (sub)discipline  

‘A changing institutional landscape for spatial planning in the Netherlands: the need for cultural change, appropriate instruments and 
practices, and the opportunity for community-linked urban development’. 

(sub)Discipline: Urban and RegionalPlanning, Comparative planning, land-use-management.  

Context:Taking into account that my PhD-project only just started (7th of October), my focus for the next months is to develop a 
conceptual framework for my research with which I can substantially contribute to the PhD-workshop of the PLP conference. At the 
same time, my current work as a researcher at the applied sciences university allows me to gain further insights in innovative 
governance arrangements by empirically exploring fourteen cases related to community-linked urban developments. The PhD-project 
can be considered as a follow-up to my current research project, since this explores the legitimacy of citizen-led urban developments 
and therewith planning that is ‘alternative’ to traditional planning schemes. More specifically it focuses on the framework that 

configures the discussion between actors, by paying attention to the ‘the political’ (Mouffe, 2005) in collaborative planning and 
therewith touches upon issues of legitimacy related to planning ‘outside’ traditional planning schemes. By doing this we embrace the 
shifting power relations between actors (Avelino & Wittmayer, 2016) and aim to provide an action perspective for local authorities.  
Bridging to the PhD-project, the empirical cases in this research are considered to entail the perfect conditions to analyze the impact 
of changing roles of actors in new modes of governance and its corresponding decision-making processes, and therewith 
subsequently anticipate to the forthcoming planning discretion related to the Environmental management act. 

3. Research questions in the PhD-project (preliminary) 

The research question that will guide the PhD-project needs to be formulated, but will touch upon the following preliminary set of 
questions: 

• How can we incorporate discretionary planning in a non-discretionary planning culture?  

• How to pursue community-linked planning based on trust without substantial tools? 

• Related to the new Dutch environmental management, how do we approach challenges related to legitimacy in planning? 

4. Proposed research strategy (preliminary) 

In this study we will take an institutional approach and aim to contribute to the identification of the inextricable link between formal 
and informal institutional changes in spatial planning. 

The study will, more or less, consist of two (overlapping) phases: 
Phase 1: Problem identification and conceptualization of the scientific research (now – mid 2018): 

• Empirical research in Dutch cases related to community-linked urban development (practice base research) 

• Identifying and conceptualizing the scientific research 

Phase 2: Comparative and (international) empirical research (end 2018 – 2021) : 



• Closely observing the implementation of the new environmental management law from 2019 in order to identify challenges in 
institutional transplantation and policy transfer 

• International cross-case comparison and empirical research in Britain and a second country (to be sampled) 

5. Literature 

Avelino, F., & Wittmayer, J. M. (2016). Shifting Power Relations in Sustainability Transitions: A Multi-actor Perspective. Journal of 
Environmental Policy & Planning, 18, 5, 628-649.  

De, Jong. M. (2004). The pitfalls of family resemblance: why transferring planning institutions between ‘similar countries’ is delicate 
business. European Planning Studies, 12, 7, 1055-1068.  

Lloyd, G., & Janssen-Jansen, L. (2013). Rethinking scale in territorial development strategic interventions: Towards an area-based 
focus?. Journal of Urban Regeneration and Renewal, 6, 4, 354-364.  

Mouffe, C. (2005). On the political. London: Routledge. 
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Information asymmetry exists between the presale and completion stage in the housing market. In Hong Kong, some developments 
account for over 50% variance in terms of effective floor area sold between these two markets. That is the “Area Inflation”. What is 
the pricing effect due to this unexpected area variance? 

As the institution in Hong Kong allowed, there is no legitimate definition of area for flat selling before 2012. Even after 2012, the 
legitimate definition can not reflect the real area that the buyer can really enjoy. In presale market, buyers could not inspect the 
premises because they are still under construction. Pricing due to decrease in area expectation will be reflected in the second hand 
market, where buyers are legitimate to inspect the properties. 

Hong Kong’s housing market has provided ample of market transaction records which could enable scholars conducting empirical 
tests. Empirical studies, comprising mass developments located in Hong KongIsland, comprising 42,232 transacted data from 2003 
to 2013, were carried out to measure the pricing reaction. It was found that, 

Every 1% decrease in area expectation will cause property prices to drop by 0.38% reflected in the second hand market relatively. 
The mean value for the decrease in expectation is 26%. If a property price is HK$10 Million (US$1.28 Million), there would be would 
be approximately HK$1 Million (US$128,000) reduction in real price. It accounts almost 10% price reduction. 

Housing market is imperfect and the information cost is induced and could be measured. Although it illustrates there is a price 
reduction in every area variance comparatively to different developments, presale market is still of high demand regardless of the 
area variance. Land is the single most valuable natural resource in Hong Kong, while the Hong Kong Government acted as the sole 
land owner. Its policies control the land supply and price, which lead to market failure. Previous measures lead to severe unbalancing 
limited supply, and high demand from not only the local, but mainly from the mainland. Hong Kong housing market is a speculative 
investment market, and hence, the whole housing market still boom sharply regardless of the area variance. 

In order to lower the transaction cost and enhance the housing market transparency, government tried to ease the lemon problem by 
imposing new institution on the property sales in first hand market. Are they working? What are the effects? 

The change of rules has enabled a natural experiment for empirical test. By using a panel data of housing projects carried by selected 
developers in Hong Kong, this study will measure the pricing reaction due to the introduction of regulatory controls. 
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Social equity and property rights in multi-Layered mega developments in dense cities 

Edwin HW Chan
1
, K.P. Cheung

2
, Lennon HT Choy

2
, Winky KO Ho

2
 

1The Hong Kong Polytechnic University, Hong Kong S.A.R. (China); 2The University of Hong Kong 

Densely populated cities like Hong Kong, due to the lack of usable urban land, there is a pressing need to increase land supply for 
various uses by sustainable and innovative approaches, and multi-layered mega development (MLMD) is one popular approach. The 
multi-layered mega development can explore the condition by mapping three-dimensional circulation networks that join shopping 
malls, train stations and public transport interchanges, public parks, private lobbies as a series of spatial models and linking originally 
segregated communities. These networks, though some of them are built in a piecemeal manner and owned by different public and 
private stakeholders, through an overall multi-layered planning approach form a inter-connected space of variegated environments 
that serves as a fundamental public resource for the city (Frampton, et al., 2012). MLMD will inevitably involve multi-ownership 
problems and physical facilities or human access passing through layers of property and new quest for rights of light and air etc. Apart 
from being a complicated engineering challenge and an innovative urban design creating spacious city landscape and pleasant 
environment by reorganizing the setting of urban facilities, multi-layered mega development approach brings along new issues of 
society equity of legitimate expectation and sharing, property rights, shared ownership of land and virtual space and new perspective 
of owners’ legal responsibility for health and safety and maintenance of space/structure etc. Many MLMD projects have been 
completed but some of these social equity issues are swept under the carpet and property rights issues are dealt with complicated 
arrangement using existing legal rules. Thus, these study attempts to base on multi-layered mega development approach to think out 
of the box to address the following research questions: 

• What are the situations that MLMD approach could incur the new issues relating social equity, property rights and new 
responsibilities for stakeholders? 

• How have the MLMD project promoters and government dealt with these new issues in existing situation in general? 

• What kind of undesirable consequents have already surfaced or expecting from the existing arrangements?  
 To what extent could we re-think some of the existing legal rules governing property rights to better address the 

practical need arising from MLMD projects? 

 How far can some of the legitimate expectations in social equity be extrapolated to introduce new legal rights? 
 How best could we minimize the problem of property rights and maintenance responsibility from the planning of project 

design, procurement, management and alienation? 

This study would use case scenario to throw in problems, solution options, challenges and sceptics to engender further in-depth 
academic debates on the related issues which hopefully can reduce these issues into technical problems to be resolved by 
practitioners. 
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Flexibility and public accountability in capturing planning gain: the case of South Korea 

South Korea has established a web of policy instruments based on a number of fiscal and planning legislations in order to capture 
unearned increment in land value, i.e. windfall gains, betterment or generally ‘value’. Due to its rapid economic growth called ‘Han 
River’s Miracle’ and soaring land prices with an average annual increase rate of 14.9% from 1980 to 1987, of 17.7% from 1987 to 
1992 and of 4.3% from 2002 to 2007 except the IMF period, the planning framework of the government has been called for which 
can capture a part of land value increment for equitable development in the process of authorizing urban development. As Rachelle 
Alterman (2012, p.766) points out more practical advantages of indirect value capture practices than those of direct value capture 
instruments, rationales behind indirect value capture have also been welcomed by policy-makers in South Korea, since a linkage 
between the generation of public revenue and its expenditure, namely the provision of public benefits, can be clearer in the case of 
indirect value capture and thus be more appealing. Against this background, this paper aims at clarifying issues around capturing 
planning gain as indirect value capture in the context of South Korea. 

While a linkage between a developer fee and a building permission is relatively clearly formulated in the legislation so it is 
implementable for local planning authorities, an instrument to tap on value increase due to changes in zoning has not been put in 
place until recently (Kim and Ahn, 2011). In 2011, Seoul metropolitan government has introduced a legal process of planning gain 
negotiations prior to zoning changes. This has been accompanied by the cooperation of the central government in terms of necessary 
law amendments and legal coordination. At the moment, planning gain negotiations are being more refined conceptually in legal 
definitions and room for negotiations are also being more clarified in order to spread this practice of planning gain negotiations to 
other local authorities than Seoul. 

First, the paper provides an overview of the concept of value capture in legislations of South Korea. Second, the paper zooms into 
issues of planning gain and a conceptual distinction between development gain and planning gain. Third, the paper presents two 
cases of Seoul, discussing flexibility and public accountability issues in the process and results of negotiations. Forth, the paper 
concludes with discussions about further institutional arrangements required for functioning planning gain negotiations in South Korea 
and implications for other Asian developing countries.  

Alterman, Rachelle 2012. Land-Use Regulations and Property Values. The “Windfalls Capture” Idea Revisited. In The Oxford 
Handbook of Urban Economics and Planning. Brooks, N. Donaghy, K. and Knaap, G-.J. (eds). Oxford. 755-786. 

Kim, S. and Ahn, N. 2011. A Comparative Study of Development Fee and Contributed Acceptance as Measures of Betterment 
Recapture from Urban Development in Seoul. Seoul Development Institute. Seoul. www.si.re.kr/sites/default/files/2011-PR-25_0.pdf 
(Accessed on 13 October 2016). 



ID: 281 / C8: 4 
General Paper 
Topics: I would not like to submit a full paper based on this abstract to any of the above journals. 
Keywords: time, flexibility, land use plans, urban dynamics 

Inflexibility of Land Use Plans in the Face of Urban Dynamics 

Cygal Pellach 
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Planners face an inherent tension in the development of land use plans: Between the need to provide legal certainty (for developers, 
investors and the public) on one hand, and flexibility to respond to changing conditions on the other (Booth, 1996; Tewdwr-Jones, 
1999).  

Very detailed and legally binding land use plans (for example, plans which incorporate site-specific building rights) are inherently 
inflexible. While such plans provide certainty for landowners and investors, their relevance period is probably shorter than plans which 
carry equivalent statutory weight, but which are composed of less detailed, more strategic statements. If there are no rules about a 
time limit (as if often the case), these inflexible plans may remain in force well beyond the timeframes which are conceivable to 
planners. But decision-makers might be hesitant to apply time limits, as there is the danger that a plan might expire before a 
replacement plan has been prepared, which could result in a total absence of certainty regarding the future of the relevant land. 

The issue of inflexibility might have an added financial dimension. In some countries, compensation must be paid to relevant 
landowners if the planning authority seeks to limit or remove the rights granted through a plan (‘regulatory takings’). Such is the case 
in Israel and the Netherlands, for example (Alterman, 2010). 

This level of inflexibility seems at odds with the nature of urban dynamics: Society and our conceptions are rapidly changing. Our 
ideas of what is in the “public interest” and what is “appropriate” development, in any given context, continue to evolve (Freestone, 
2000). We continue to broaden our understanding of social and environmental processes, which are then reflected in planning theory 
and practice. For example, it is only relatively recently that planners have identified the significant threat, to both property and the 
environment, which arises from building too close to the sea. But in Israel, for example, there are existing plans which allow for 
development in coastal zones. 

In my PhD research, which is in its early stages, we are seeking to identify the specific legal and policy challenges which might arise 
as a result of inflexibility over time. In this presentation, we will frame the issue from a theoretical perspective and provide some initial 
examples from practice. 

References: 
Alterman, R. (2010). Takings International: A comparative perspective ln land-use regulations and compensation rights. Chicago: 
American Bar Association Publishing. 

Alterman, R., Pellach, C. and Carmon, D. (2016) MARE NOSTRUM PROJECT Final Report: Legal-Institutional Instruments for 
Integrated Coastal Zone Management (ICZM) in the Mediterranean. Available at: http://marenostrumproject.eu/wp-
content/uploads/2014/02/Mare_Nostrum_Project_Final_Report.pdf. 

Booth, P. (1996) Controlling Development: Certainty, Discretion And Accountability. London: Routledge (Natural and Built 
Environment Series). Available at: http://search.ebscohost.com/login.aspx?direct=true&db=nlebk&AN=102585&site=ehost-
live&scope=site. 

Freestone, R. (ed.) (2000) Urban planning in a changing world: the twentieth century experience. New York: Routledge. 

Tewdwr-Jones, M. (1999) ‘Discretion, Flexibility , and Certainty in British Planning : Emerging Ideological Conflicts and Inherent 
Political Tensions’, Journal of Planning Education and Research, 18(3), pp. 244–256. 
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Is there a win-win situation? The feasibility study of converting farmlands to solar photovoltaic farms in 
Taiwan 

Tzuyuan Stessa Chao, Ping-Hsuan Tsai 
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The emerging trend of development more green energy sources including wind power and solar power has become one of the major 
energy policies in Taiwan. Since the enactment of “Renewable Energy Development Act” in 2009, the search of potential available 
lands for green energy development has become the most debatable issue. To further assist the green energy development policy, 
the Council of Agriculture had loosened the regulations regarding the conversion of farm lands to green energy farms. For instance, 
the latest revision of “Agricultural Land Use Permission Regulation” in 2015 has further allowed to extend the uses for green energy 
facilities on farmland. According to the estimation, we will need more than 125,000 hectors of land converting into green energy farms 
to meet the policy target by 2020 in Taiwan. Clearly, this policy will trigger the competitions between land uses considering the reality 
of limited land resources in Taiwan with the total land coverage of 3.6 million hectors. At present, the priority of green energy 
development tend to focus on converting agricultural land into solar power farms for several reasons, namely, lower land costs, easy 
to convert, and proper land scales. However, on the other hand, there are other concerns about the threats to food security, irreversible 
land uses and possible damages to the ecological environment might be caused due to the power station developments. Therefore, 
bearing the emerging national policy in mind, this study attempts to explore the influential factors of farmland use and observe the 
process of farmland use change in Taiwan in the past decade. We will apply the suitability assessment method to analyze the current 
conditions of farmlands and take development standards of the solar photovoltaic farms into account in the meantime. This paper 
aims to provide a systematic analysis of identifying the suitable farmland as potential sites photovoltaic facilities without jeopardizing 
prime farm resources in the country.  
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Understanding Compensation When Use Rights in Rural Land in China are Changed 
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The People’s Republic of China has about the same land area as the United States, but five times the population and only about one 
fifth the arable land, so protecting arable land, increase the amount if possible, and using this scarce resource efficiently is very 
important. 

Agricultural land in China is owned by rural collectives, but households have use rights to specific plots to farm. Villages often contain 
factories (village enterprises) and may have other kinds of land uses with varied ownership and use rights. 

China’s national government encourages villages to consolidate parcels of agricultural land and increase both the amount of arable 
land and the average parcel size. Many villages seek to combine parcels to increase the average plot size in order to introduce 
economies of scale and make it possible to use modern farming methods, including use of farm machinery. They may also demolish 
obsolete village factories and residential buildings that occupy valuable farmland. While there is no equivalent of the U.S. constitution’s 
5th amendment “just compensation” clause, higher levels of government will compensate a household that loses use right in arable 
land, a house, or homestead land or the owner of a village enterprise (either state owned or private or a public/private partnership) if 
it is demolished. There may also be compensation for other kinds of transformation: such as loss of ponds for farmland. This paper 
describes a project undertaken by six villages in the Qingpu district on the Northern fringe of Shanghai to concentrate and rearrange 
scattered cultivated land, residential and industrial land, ponds used for acquaculture, and forest land to create high yield parcels 30-
50 acres in size or larger. 

Only a detailed study at this scale can describe how household use rights to farmland itself, water used for aquaculture, homestead 
land used for houses, buildings, and household plots, and industrial land occupied by village enterprises is reorganized under China’s 
urban and rural planning law of 2008. 

Based on field research mapping different land uses and interviews with local officials. The study explored the expenses of re-
arranging property rights and appropriate compensation for losses villagers experienced. It provides a practical approach that tens of 
thousands of other villages might pursue in requesting compensation from higher levels of government for different kinds of losses to 
agricultural parcels, factories, residential land.  

The national government also has projects to improve the countryside that may reward some villages. Since 2012 the national 
“beautiful countryside” program will provide funding to villages designated “beautiful countryside” to improve public infrastructure and 
beautify the village. 
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Socio-economic segregation and justice. From normative reflexes to reflections 

Edwin Buitelaar 
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Spatial separation of the rich and the poor is a continuing research topic and subject of political debates (Tammaru et al., 2016). 
Today, the general consensus of people seems to be that socio-economic segregation is unconditionally bad or unjust. However, it 
appears that this is often the result of a normative reflex rather than of normative reflection. For many, the observation that segregation 
is great or increasing is enough justification for policy actions aimed at reducing it. Such immediate and poorly supported responses 
compromise policy effectiveness and prevent us from targeting the ‘right’ problem. 

In this paper, I reflect on three normative aspects of socio-economic segregation. First, the (alleged) negative social implications of 
segregation. One could say that segregation is problematic if it leads to negative ‘neighborhood effects’. Empirical research, however, 
is not unisonous when it comes to measuring and finding such effects. They can be ‘selection effects’ instead (Van Ham & Manley, 
2012). In addition, there are also positive effects attached to socio-economic segregation, such as greater social cohesion within the 
neighborhood. 

Second, the paper addresses the question if socio-economic segregation is unjust or immoral in itself, so regardless of its social 
consequences. I contend that preventing absolute neighborhood poverty is morally more relevant than reducing socio-economic 
differences (i.e. relative poverty) between neighborhoods (Chiappero-Martinetti & Moroni, 2007). 

The third and last normative reflection deals with the emphasis on resources (income, capital or physical primary goods) in debates 
on inequality and segregation. Instead, the capability approach, as developed by Sen and Nussbaum, among others, draws attention 
to the issue of capabilities and the question of what people are able to do and be (Basta, 2016). According to Jacobs, genuine 
unslumming of slums does not happen through large-scale social-mixing schemes and forced relocation of the slum population in 
return for middle-class outsiders, but through “advancement and self-diversification in a population” (Jacobs, 1961: 285).  
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Rent Determinants of Sub-divided Units – an Informal Housing Market in Hong Kong 
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Sub-divided unit (SDU) has become an accommodation option for the urban poor in Hong Kong. It refers to the subdivision of a flat 
into two or more individual rooms, usually involves unauthorized building works, for rental purpose. Tenants not only face high unit 
rent, but also reside in inadequate living environment with limited living space and facilities. Yet, there is surging demand for SDUs 
from the urban poor, the informal housing market accommodated around 200,000 Hong Kong population in 2016. The informality of 
the market renders very high information and search costs as the rental information is not readily available and disclosed to the public. 
Potential tenants have to rely on the property agents to search for SDUs. Despite the potential problems arising from information 
asymmetry and illegality of the tenancy agreements, the market operates smoothly as it has evolved some credible commitment 
mechanisms. 

With the special market nature, this study attempts to analyze the sub-divided unit rental market by hedonic pricing modeling. The 
effect of basic housing facilities inadequacy of sub-divided units on rent is examined. With the special conditions of sub-divided units, 
some variables, which have not been frequently in previous studies, are employed to explain the rent. It is hypothesized that basic 
housing facilities have strong positive effect on rent as it indicates the value of necessity instead of better convenience. The results 
show that the provisions of independent toilet, property management services of buildings, internal conditions of the rental units, 
measurements of electricity and water charges have significant and positive impact on SDU rent. These confirm the hypothesis and 
fill the research gap of studying the effect of housing facilities inadequacy on rental value. 
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Factors affecting informal housing price discounts at city and estate level in China 
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The phenomenon of informal housing developments has been unneglectable and widely studied for years in most developing 
countries. Due to the special dual land tenure system in China, the developments of informal housing estates can be observed in a 
number of cities although they are illegal according to China’s law. The significant price discounts of informal housing units have 
attracted many buyers despite the issue of insecure land tenure and the quasi-legal right of transfer. Some existing literature have 
studied the beginning, development, and current situations of informal housing while some others have discussed the appropriateness 
of different alternatives to deal with the informality and property rights issues. However, since these transactions occur in the grey 
markets in most cases, very few studies have attempted to study this phenomenon in empirical approaches. This study aims to 
identify the factors affecting the price discounts of informal housing from economic, social and legal perspectives. Meanwhile, it also 
intends to fill in the research gap by using empirical data of informal housing asking prices from various cities in China to quantify the 
discounts and compare the differences at both city and estate levels. Knowing what factors and how they affect the price discounts 
of informal housing will have implications on the particular legal policies and planning strategies that should be adopted to deal with 
this issue. Since this study is still at the preliminary stage, empirical data is not available till now. However, a detailed scheme of this 
study will be presented so as to let the audience know how the study is to be done. 
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Property, precarity and development, beyond rights 
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Reflecting the conference theme of ‘equity’ this paper speaks to the intersection of property rights and urban planning through a 
critical development studies lens, and points towards the need for a future research programme around the social production of 
property with the poorest and most precarious of city dwellers. Overall the paper aligns with a growing discussion in critical 
development studies and postcolonial urban planning theory around the social production and spatial politics of property in the context 
of transnational land markets. 

The research this paper is drawn from looked at property rights in development through an analysis of two bodies of literature and 
empirical research a) the land titling as poverty alleviation through economic rights approach and b) the diverse and growing ‘property 
from below’/ or ‘transformative’ property rights approaches. Both of these posit empowerment for the poorest of people through 
property institutions, but they emphasise very different aspects of property. Despite their differences a key issue to come out of the 
empirical work is strong evidence to suggest that getting institutional innovations or property rights ‘right’ (whether formal or informal/ 
economic or transformative) may not be enough to ameliorate extreme precarity, poverty or marginalisation played out through 
property. Diverse forms of property often have very similar outcomes for the most marginalised, who regularly face displacement and 
precarity whether they are title holders or not. 

The enmeshment of property in broader political and social processes is not new and is broadly theorised in the social sciences. 
However in the era of global governance and civil society, a range of emerging scalar relationships are productive of new politics, 
new ideologies and new imaginaries around property that cross the traditional jurisdictions of property laws and norms. Rather than 
simply assuming that the ‘right’ property rights will empower the poor, research must also continue to do work around the intersection 
of new forms of property with new forms of poverty, precarity and marginalisation in context. A range of conundrums found in the 
development literature, and presented in this paper, suggest a continuing need for research around the social construction of 
emerging property norms, assemblages and their effects, asking what the new roles of property in disciplining, delineating and 
producing precarity and marginalisation at a range of scales, might be. 

The paper argues that dialogue between those reforming and creating new property institutions and those doing research with, and 
working with, the poorest and most marginalised of people is crucial. Furthermore it may be that crucial lessons can be learned from 
the new experiences in the global South that may inform regions with established private property rights regimes formed within 
bounded nation state jurisdictions, and ideological property rights cultures. The example of increasingly trenchant property 
unaffordability and homelessness crises in the global North is used to illustrate this, and emerging grass roots north - south solidarities 
are discussed. As such this paper speaks, somewhat obliquely, to conference themes in addressing the discussion of who learns 
from whom. 

This paper presents an evaluation of the literature, speaks to some of the emerging conundrums and explores some tentative ways 
forward for research at this nexus or property, precarity and urban planning. 
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As planners, we are continuously searching for effective collective action in planning processes in urban development practices. Yet, 
given the strategic challenges of urban places as sustainability, economic attractiveness, inclusiveness and accessibility there is a 
certain necessity for a renewed debate about effectiveness in planning processes. Already for decades, various movements can be 
identified that (re)claim power over decisions about how cities, and more specifically urban development practices, develop and by 
whom urban development practices are governed and managed in the most effective manner. Most recognized movements in 
planning processes are state regulations, private regulations, self-regulations or either a “perfect” mix of these movements. However, 
what one can detect is that none of these movements is constantly effective in performing a collective action in planning processes 
(Ostrom, 1990; Foster & Iaione, 2016, p.283). 

In this study, it is argued that the effectiveness of collective action in planning processes hugely depends on institutions. By adopting 
an institutional analysis, this study intends to understand how rules, norms, and beliefs are enabling for effective collective action in 
planning processes (Ostrom, 1990; Dembski, 2012, p.21). Whereas institutions are often considered as obstacles for effectiveness 
in a planning process, recently some scholars mention the capacity of institutions – and more importantly institutional change and 
institutional innovation – to enhance the effectiveness of planning processes and their outcomes (Janssen-Jansen, forthcoming). In 
order to unravel the effectiveness of collective action in planning processes, it is important to get a clear understanding of the 
complexity of institutions, how and why institutions are created and sustained, what their consequences are and how they constantly 
change (Ostrom, 1990). The aim of this study is threefold: (1) what underlying situational factors can be identified that create, sustain 
and change institutions (institutional change)? (2) which factors determine the success of the evolution of new institutions 
(institutional innovation)? and (3) how can institutional change and institutional innovation enhance the effectiveness of collective 
action in planning processes? 

This paper examines institutional change and institutional innovation through the behavior of various actors who play a role in the 
incremental urban development practices at the Navy Yard Amsterdam. The focus of this study is on incremental urban development 
practices as it is expected that incrementalism enhances the possibility for institutional change and institutional innovation. The Navy 
Yard Amsterdam is a 14ha site that has been isolated from the city center of Amsterdam until recently. As this Navy Yard combines 
institutional factors and collective action for incremental urban development in an unusual way, this case provides an interesting in-
depth study for researching institutional change and institutional innovation. In order to observe episodes of institutional change and 
institutional innovation this research adopts a longitude research approach. Incorporating a longitudinal element provides the 
possibility to observe episodes of success and failure in collective action, and gives the possibility to examine the (successful) 
evolvement of institutions (Mische, 2015: 55).  
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