
 

Book of Abstracts 
2016 

 
 
 
 
 
 
 
 
 
 



ID: 105  
Paper (unassigned) 
Keywords: agricultural property rights, scarcity, per-urban interface 

Scarce and conflicted agricultural property rights: an Australian perspective 

John Sheehan 

UINVERSITY OF TECHNOLOGY, SYDNEY, Australia; sarasan@ihug.com.au 

The sprawl and almost uncontrolled growth of Australian cities such as Sydney has starkly confronted spatial planning with the 
unresolved interplay of competing public and private urbanisation actors with the compelling need to accommodate an 
increasingly scarce (and valuable) complex of competing agricultural property rights. The growing evident inability of spatial 
planning to understand the peri-urban interface and the complex situations at this interface requires a deeper grasp of the 
interaction between property rights and the capacities of spatial planning, than hitherto gained. 

Agricultural property rights also comprise an untidy and complex mixture of natural resources encompassing surface and 
subsurface mineral deposits, aquifers, ambient and impounded surface waters, intensive agribusinesses, rangelands and 
horticultural activities, amongst others. 

This paper proposes that a finer grain approach at the intersection of spatial planning, law, and property rights is now urgently 
needed, if scarce and conflicted agricultural property rights in the peri-urban milieu can be successfully mediated in the face of 
almost irresistible urbanisation demands . 

Buxton, Michael and Carey, Rachel (2014) “The use of planning provisions and legislation to protect peri-urban agricultural land.” 
Australian Environment Review 29(7), 191-195. 

Freyfogle, Eric. T. (2003) The Land We Share: Private Property and The Common Good (Washington: Island Press). 

Office of Environment and Heritage (2012) The Land and Soil Capability Assessment Scheme: Second approximation – A 
general rural land evaluation system for New South Wales (Sydney: Department of Premier and Cabinet NSW, October). 

Productivity Commission (2006) Rural Water Use and the Environment: The Role of Market Mechanisms, Research Report 
(Melbourne: 11 August). 

Walker, Bret (2014) Examination of the Land Access Arbitration Framework: Mining Act 1992 and Petroleum (Onshore) Act 
1991. Report to the Minister for Resources and Energy (Sydney:20 June). 
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LAND VALUES AND THE SOCIAL CONSTRUCTION OF SCARCITY 

Ben Davy 

TU Dortmund University, Germany; benjamin.davy@udo.edu 

Policymakers are prudent if they think before they act, and carefully analyze facts and fiction, prior to launching one or another 
instrument. With respect to scarcity management, too often a naturalistic (or essentialist) view prevails. A naturalistic 
interpretation of scarcity presupposes some fixed demand (sometimes economic, sometimes ecological in nature) from which 
an assertion of abundance or scarcity derives. For example, Locke’s theory of property explains a squatter’s right of appropriating 
land with an abundance of Nature’s gifts. William Blackstone justifies private property with the scarcity of land: If land continues 
to be held as common property, endless disputes will ensue. Locke’s or Blackstone’s assertions, however, are arbitrary selections 
from a broad range of possible social constructions of scarcity. Both merely claim that there be private property! 

The polyrational theory of property and land values (B. Davy 2012 and 2014) helps planners and other policymakers understand 
how different perceptions of land values influence scarcity judgments. The notion of exchange value explains scarcity in terms 
of demand exceeding the supply of certain types of land. The notion of use value explains scarcity with respect to the range of 
individual and social utility (J. Bentham) or capabilities (A. Sen, M. Nussbaum) rendered by land available for desirable uses. 
The notion of territorial value explains scarcity as a function of spatial power gained through territorial sovereignty or land use 
rights. The notion of existence value explains scarcity with a view to the ecological functions of land (A. Leopold). The four social 
constructions of scarcity sometimes overlap: Superb environmental quality may result in higher prices of building land which is 
not exposed to fumes or noise, but located near a pristine forest or an attractive lake. The four social constructions of scarcity, 
however, are fundamentally different from each other. A scarcity of spatial commons such as public streets or public parks cannot 
be expressed in exchange values of streets and parks (but rather in the dissatisfaction of users). Accordingly, planners cannot 
manage scarcity easily, and certainly not through a simple trade-off between different types of land values. Polyrational scarcity 
management requires that planners be critically aware of plural land values and a mounting pressure to choose judiciously from 
their tool-box of available instruments. Actually, polyrational scarcity management will address planning goals rather than mere 
instruments: Where to go, is important; how to get there, merely is a technicality. 

Davy, Benjamin (2012) Land Policy. Planning and the spatial consequences of property. Farnham, Surrey & Burlington, Vermont: 
Ashgate Publishing. 

Davy, Benjamin (2014) Polyrational property: rules for the many uses of land. International Journal of the Commons 8 (2) 
472−492. 
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Towards a run rig arrangement: Infrastructure, property rights and post-capitalism? 

Michael Gregory Lloyd 

ULSTER UNIVERSITY, United Kingdom; mg.lloyd@ulster.ac.uk 

Scarcity is a complex and contested concept. Conventionally cast in neoclassical economic terms, it is socially constructed in 
terms of a mismatch between supply and demand. This makes it of immediate importance for understanding land markets – with 
land supply being fixed in absolute (or quantitative) terms and limited or regulated in relative (and qualitative) terms. The analytical 
frame that seeks to address the issue of scarcity tends to progress in the neoclassical economic vein. Too frequently this casts 
a response to scarcity in private terms and private property rights and eschews one based on social justice and a public interest 
perspective. This has created a “normal” intellectual argument which tends to focus on the supply side – increase the land 
resource to meet societal and market demand. Ideological imperatives – principally around neo-liberal metrics but not necessarily 
so – heighten this particular social construction. Yet scarcity is more complex than a simple economic matter – it involves 
physical, ideological and psychological dimensions (Mullainathan & Shafir, 2013). It also normalises an ideological momentum 
– or (neo-liberal) mind set - to identify and understand issues and in devising incentives to address them. 

Drawing on New Institutionalist thinking the paper will review the intellectual frame for understanding infrastructure and land 
development in its historical and cultural context (Rowan-Robinson & Lloyd, 1988). It will examine the formal “rules of the game” 
for infrastructure provision in the devolved UK encompassing both institutional and informal organisational (agency) 
arrangements. In the UK infrastructure provision to support land and property development is bound up with national planning 
policy priorities, land values, betterment taxation and the assertion of private property. Principally, however, infrastructure is a 
private property rights matter. The paper argues for an alternative approach to infrastructure and land and property development 
reflecting the emergent intellectual interest and turn to the eroding relationship between democracy and capitalism (Streeck, 
2014) and the possibility of constructing a post-capitalist future (Mason, 2015). Under this normative narrative, new arrangements 
for infrastructure are required based on notions of the public interest, collective well-being, the common weal and the longer 
term. In this context, the paper argues that infrastructure provision will be best secured through, what may be described as, a 
“run rig” framework – based on a Scottish historical concept of common holding which provides for a more economically effective 
way of addressing scarcity and secure relatively more socially just outcomes. This paper argues that this could be the new 
“normal” in private property, planning and law arrangements. 

Lloyd MG (2014) A Perfect Storm? Planning for a more sustainable steady state on the Island of Ireland Borderlands: The Journal 
of Spatial Planning in Ireland 4, pp. 33 – 43. 

Lloyd MG, Peel D & Janssen-Jansen L (2015) Self-build in the UK and the Netherlands: mainstreaming self-development to 
address housing shortages. Urban, Planning and Transport Research 3(1), pp. 19 – 31. 

Pemberton S, Peel D & Lloyd MG (2014) The filling in of community-based policy and planning in the devolved UK? The 
Geographical Journal 181(1), pp. 6 – 15. 
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Experiences of running negotiable and non-negotiable developer contributions side-by-side 

Pete Wyatt 

University of Reading, United Kingdom; p.wyatt@reading.ac.uk 

In the post-war period, there were several largely unsuccessful attempts in England to introduce workable methods to directly 
tax land value uplifts. Since the 1970s a system of negotiated project-specific agreements between local planning authorities 
and developers/landowners has evolved into the sole mechanism by which part of land value uplift ‘released’ by the grant of 
planning permission is captured by government. In addition to cash payments, these planning obligations comprise ‘in-kind’ 
contributions towards infrastructure, social housing, educational and community facilities and environmental improvements. 

In 2010, in an attempt to simplify and speed up the planning process – negotiated s106 agreements were regarded as time-
consuming and a brake on development – the Community Infrastructure Levy (CIL) was introduced. After a slow start, CIL has 
now been adopted by approximately one third of local authorities. Originally intended as a simple flat rate charge to replace s106 
agreements, CIL now sits alongside that mechanism so that developers pay CIL to help fund infrastructure provision in the 
locality, and pay Section 106 to help mitigate the impact of their development (including the provision of affordable housing). 

Over the last five years, for political as well as administrative reasons, a series of amendments to CIL and s106 planning 
obligations have led to what many regard as a complicated set of regulations. Payment instalment policies, exemptions for small 
developments and self-build schemes, reliefs for exceptional circumstances and social housing, restrictions on the pooling of 
planning obligations, the award of credit for re-using vacant buildings, and revenue allocations to neighbourhood groups have 
been introduced by central government. At the local government level, planning authorities have been adopting more and more 
nuanced CIL charging schedules with differential rates depending on land use and location to an extent where, in some cases, 
CIL is more analogous to a development value tax than an infrastructure levy. 

The experience of running a system of negotiated planning obligations alongside a non-negotiable infrastructure levy offers an 
opportunity to evaluate these policy shifts in order to assess their strengths and weaknesses and whether there are any wider 
lessons for international discussions of best practice in land value capture. Drawing on reviews of s106 planning obligations and 
CIL the paper will consider: how much revenue has been raised and how is it being used; whether developer contributions vary 
depending on where and when development takes place; the types of development that generate developer contributions and 
how the amount of developer contributions is assessed. 

McAllister, P., Street, E. and Wyatt, P. (2015) Governing calculative practices: an investigation of development viability modelling 
in the English planning system, Urban Studies, DOI: 10.1177/0042098015589722 

Coleman, C., Crosby, N., McAllister, P. and Wyatt, P. (2012) Development Appraisal in Practice: Some Evidence from the UK 
Planning System, Journal of Property Research, 30(2), 144-165 
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The Calculative Turn in Land Value Capture: Lessons from the English Planning System 

Patrick Michael McAllister 

University of Reading, United Kingdom; p.m.mcallister@reading.ac.uk 

Since the 1970s, negotiated developer obligations (mainly in the form of ‘in kind’ contributions such as non-market housing, 
infrastructure and community facilities) have been the primary form of land value capture in England. Diffusing and evolving over 
the last decade, a significant policy innovation has been the increasing requirement to use financial calculations to estimate the 
extent to which actual, proposed development projects and proposed planning policies regarding developer obligations affect 
the financial viability of development. In essence, a mathematical calculation is performed to estimate whether proposed 
developer obligations undermine the financial viability of development. The key criterion has been whether proposed or existing 
planning policy and, more lately, the level of the Community Infrastructure Levy is compatible with the provision of sufficient 
financial returns to landowners and developers to incentivise development. As a result, mathematical calculations of viability 
have become critical to establishing the distribution of the financial gains from approval to develop between the community and 
landowners. Such viability tests have become increasingly central to the English planning system and have generated a great 
deal of controversy regarding their governance, technical implementation, underlying assumptions and core principles. 

With a specific focus on evaluative criteria related to technical verification rather situational validation, societal vindication or 
social choice, the paper assesses the extent to which the use of financial appraisals as applied in the context of the English 
planning system has provided a robust, just and workable procedure to support the current approaches to land value capture. 
Focusing on issues of data uncertainty, the robustness of technique, the quality of governance, moral hazard in production and 
evaluation and the use of oversimplifying assumptions, the paper will assess the extent to which the application of these 
calculative procedures has been an effective policy instrument. 

Christophers, B. (2014). Wild Dragons in the City: Urban Political Economy, Affordable Housing Development and the 
Performative World‐making of Economic Models. International Journal of Urban and Regional Research, 38(1), 79-97. 

Crosby, N., McAllister, P. and Wyatt, P. (2013) Fit for planning? An evaluation of the application of development viability appraisal 
models in the UK planning system, Environment and Planning B, 40, 3-22. 

McAllister, P., Street, E. and Wyatt, P. Governing Calculative Practices: An Investigation of Development Viability Modelling in 
the English Planning System, Urban Studies, in press 
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Urban Patterns of Housing in Post-Socialist Serbia: Between Planning, Law and Reality 

Branislav Antonić, Aleksandra Đukić 

Faculty of Architecture, University of Belgrade, Serbia; antonic83@gmail.com 

Housing has always been considered to be a very complex urban function, where the social aspect of private-life sensitivity 
confronts the economic fact of every housing unit as a commodity. This confrontation is even more significant if it is known that 
housing is also the spatially most demanding urban function, usually exceeding city limits and tackling both the urban and regional 
level. Thus, every society tries to make a balance of these aspects of housing through various measures in legislation, planning 
and property management. 

But, what happens when this balance stops working? A good example is present-day Serbia, as a typical post-socialist country 
with many unexpected and sudden “transitional” changes. The consequences are fragile and underdeveloped legislative, 
planning and strategic systems in Serbia, which are the important culprits for the present state in housing. For example, the main 
legislative act, the national law on housing is very old for transitional circumstances; it has had more than 15 amendments since 
the adoption in 1992. Many of its elements are obsolete now. The law on social housing is new, but, regarding to very modest 
funds, it is without much effect in reality. Further, the law on national spatial plan of Serbia does have separate charter of housing; 
it is included in the charter of social development. Next, national housing policy does not exist as a separate unity. This situation 
makes huge confusion in the implementation. 

Nevertheless, these influences have formed specific urban patterns, very noticeable in Serbian cities and their suburbia. The 
crucial ones are: the simplification of the housing typology, scarcity of social-housing urban models and still vivid informal housing 
on the outskirts of Serbian cities. Hence, their influence on future urban and regional development in Serbia is unavoidable. 

This realization is the main reason for the research. Therefore, it aims to analyse and understand how housing-related legislative 
and planning documents have influenced the current urban patterns of housing in Serbian cities. The first step in achieving this 
would be the selection of appropriate legislative and planning documents. Next, their elements related to the urban dimension of 
housing will be compared with the current urban patterns in Serbian cities. The mentioned comparison through relevant elements 
will be the foundation for the expected results, which will try to clarify which specificities of the local urban patterns can be used 
as possible tools for the improvement of the Serbian legislative and planning system. 

Bibliography 
Hamilton, I., Dimitrovska Andrews, K., Pichler-Milanović, N. (2005) Transformation of cities in central and Eastern Europe: 
Towards globalization. Tokyo: United Nations University Press. 
Petrović, M. (2014) Društvo I gradovi između lokalnog I globalnog (Society and Cities between Localization and Globalization). 
Belgrade: Institut za sociološka istraživanja. 
Tsenkova, S. (2005) Trends and Progress in Housing Reforms in South Eastern Europe. Paris: Council of Europe Development 
Bank.  



ID: 114 / PhD: 1 
PhD_Short description 
Keywords: housing 

HOUSING AS AN ACTIVATOR OF URBAN DEVELOPMENT IN SHRINKING CITIES: THE CASE OF CITIES 
IN VOJVODINA 

Branislav Antonić 

Faculty of Architecture, University of Belgrade, Serbia; antonic83@gmail.com 

The topic of this PhD project is the research of the urban patterns of housing in the cities in the northern Serbian province of 
Vojvodina, as contemporary shrinking cities. The aim of the research is to present the importance of the phenomenon of urban 
shrinkage in relation to local conditions, and thereby, propose new approaches, actions and guidelines in housing as an urban 
function. These will point to possible improvements in the planning process in the cities of Vojvodina, so that the current state of 
urban shrinkage could be overcome through new urban development. 

Bibliography 
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“On the ´I´ in TTIP” – Landownership and land use patterns in Germany between investment euphoria 
and social obligations 

Fabian Thiel 

Frankfurt University of Applied Sciences, Germany; bodenrecht@fabian-thiel.de 

In Germany, land scarcity, public land policies, land ownership, and land use patterns will be challenged from 2015 onwards by 
two – at first glance: contradictory – phenomenon: the Transatlantic Trade and Investment Partnership (TTIP) on one hand and 
the estimated influx of 1 million refugees in 2015 on the other. The debate surrounding TTIP has truly arrived in Europe, especially 
in Germany. There, TTIP has led to controversial, often emotional, arguments. TTIP represents 60% of global GDP. The German 
government is a key advocate in favor of TTIP within the negotiation process between the European Commission and the US 
Administration. The purpose of the presentation is to deal with the challenge of land scarcity mainly caused by the global 
commodification of land in Germany generally and the land scarcity problems in Berlin and Frankfurt on the Main particularly. I 
will pinpoint how TTIP could affect the social, environmental and economic land use. 

A core element of TTIP is the protection of property and investment expectations which are enforced by mechanisms such as 
bidding procedures. Investment (mirrored by the “I” in TTIP) protection is the raison d´ être of the treaty as a transatlantic 
corporate bill of rights (Krajewski 2014). Originally designed as an extraterritorial and extrajudicial instrument to eliminate trade 
restrictions and to invent global standardization processes, TTIP could lead to diversified land policies and monopolized 
landownership regimes. The exclusive special – and spatial – rights for large-scale investors are a clandestine coup d´état and 
most dangerous assault ever launched on democracy and the welfare state (Prantl 2014). Can land policy under the influence 
of TTIP prospective be interpreted as a sub-category of investment planning rather than a foresighted, comprehensive spatial 
planning or as a vehicle of (just) managing asset investment? 

Indeed, “law matters”. A clash of norms, property solutions and the invention of indirect expropriation can be foreseen if TTIP 
comes into force. Moreover, TTIP will come at a time of rising competing interests for land such as housing provision for refugees. 
The welfare and social state of Germany and the scarcity of land resources is currently being challenged by the (estimated) influx 
of 1 million refugees in 2015. At the examples of Frankfurt and Berlin, these competing interests between investment euphoria 
and obligations of landowners, e.g., the revitalization of brownfields and the expropriation of unused land in the public interest to 
transfer the fundamental right to asylum, will be highlighted. 

Krajewski, Markus (2014): Modalities for investment protection and Investor-State Dispute Settlement (ISDS) in TTIP from a 
trade union perspective. Friedrich Ebert Stiftung, EU Office Brussels 

Prantl, Heribert (2014): Ein heimlicher Staatsstreich. In: Süddeutsche Zeitung, edition 10 May 2014, p. 13 

Thiel, Fabian (2015): “Urban land grabbing” – on the debate surrounding the realignment of Berlin’s land policy. In: Hepperle, 
Erwin; Dixon-Gough, Robert; Mansberger, Reinfried; Paulsson, Jenny; Reuter, Franz and Meltem Yilmaz (eds.): Challenges for 
Governance Structures in Urban and Regional Development, vdf Hochschulverlag, Zurich, pp. 95-108 
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Tradable land use rights in flood risk management: examples from the European Alps 

Thomas Thaler, Sven Fuchs 

University of Natural Resources and Life Sciences, Vienna, Austria; thomas.thaler@boku.ac.at 

This paper shows the current flood risk management debate in two catchment-wide study areas in the Austrian Federal State 
Carinthia. The current policy includes overcoming the ‘classical’ community approach to a broader partnership spatial planning 
concept with special focus on tradable development rights within a catchment. Even if not innovative, spatial planning is a core 
aspect in the current flood risk management policy debate. So far, the local authorities are responsible for local spatial and land 
use management planning and the regional authorities are responsible to supervise local development plans. Although the 
regional authorities have the power to reject or restrict local spatial and land use management plans, in reality this happens only 
rarely. Moreover, in most cases the local spatial and land use management plans are highly competitive between the 
neighbourhood communities, which regularly lead to conflicts in case of flood risk management decisions. The introduction of 
catchment-wide tradable development rights tries to go a step ahead, which request a strong inter-local co-operation. The 
catchment-wide co-operation has been understood as a flexible construction to arrange co-operation between different actors. 

In both case studies presented here, the local communities exchange information and development rights about their future 
development strategies in relation to land use. Based on this exchange, the communities develop catchment-wide spatial and 
land use management plans to localise and to ensure the potential natural flood retention areas in order to reduce the impact of 
future flood events. The aim is to harmonise the spatial and land use management plans between different communities in a 
catchment area. Besides an important issue is the flexibility of the inter-communal co-operation, especially referring to their future 
developments in relation to local-land use. Based on exchange of information, the communities develop catchment-wide spatial 
and land use management plans to localise and to ensure the potential natural flood retention areas to reduce the impact of 
future flood events. The aim is to harmonise the spatial and land use management plans between different communities in a 
catchment area. This paper relates how tradable agreements have been used in Austria. 

Mori, K. (2009): Can market-based policies accomplish the optimal floodplain management? A gap between static and dynamic 
models. Journal of Environmental Management 90 (2): 1191–1194 

Thaler, T. (2014): Spatial Governance und strategische Planungsprozesse im Hochwassermanagement. Zwei Beispiele aus 
Kärnten (Österreich), in Haber, M., Rüdiger, A., Baumgart, S., Danielzyk, R., Tietz, H.-P. (Hrsg.): Daseinsvorsorge in der 
Raumentwicklung. Sicherung - Steuerung - Vernetzung – Qualitäten. Klartext, Essen: 127-138. 

Ward, P. (2013): On the use of tradable development rights for reducing flood risk. Land Use Policy 31: 576-583 
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The problem with voluntary resettlement processes as a need under changing climate conditions 

Thomas Thaler 

University of Natural Resources and Life Sciences, Vienna, Austria; thomas.thaler@boku.ac.at 

In the field of flood risk management a large inventory of adaptive responses to climate-induced and socio-economically-driven 
hazards has been developed. Although this inventory comprises a wide array of structural and non-structural measures, one of 
the most effective adaptive responses is planned resettlement of people at risk – some initiatives exist in Australia, Germany, 
England, or the USA. In less developed countries, compulsory resettlement and unplanned, climate induced migration have 
become a common response to natural disasters. The relocation of flood-prone residents is a passive adaptation instrument 
aiming at permanently reducing vulnerability (Habersack et al. 2009). On the other hand, moving residents and assets from the 
areas at risk to make room for the restoration of retention areas and wetlands; therein, planned relocation contributes to the 
goals of the EU Water Framework Directive. However, despite its effectiveness, relocation is highly contested (legally, social and 
economically) (Johnson et al. 2008). People who are affected by relocations are confronted with profound changes in their lives 
(Perry & Lindell 1997): overcoming emotional attachment to the home left behind and adapting to a new residency, as well as 
coping with financial burden and re building a neighbourly network. As policymakers expect primarily negative social and 
economic impacts, many hesitate over proposing relocation measures. A lack of consideration is also grounded in the anticipation 
of low acceptance and public outcry among at risk residents, who would be required to radically change their livelihoods (López 
Carr & Marter Kenyon 2015). This paper focus on the relocation project of Machland region (Austria) in 2002. The relocation 
scheme was entirely voluntary, with the authorities offering to buy out property at its estimated market value. Relocators retain 
possession of the building plot, but may not use it for residential purposes any longer. However, relocation initiatives was (and 
are) accompanied by intensive, controversial stakeholder negotiations, public protest and media attention. The ongoing 
discourse in these two regions has evoked multiple conflicts concerning the attribution of causes and responsibilities, and 
regarding the duties and actions of the actors involved. This paper relates how voluntary resettlement process have been used 
in Austria in terms of radical change of property rights. This paper conclude that although a resettlement approach may be seen 
as a promising solution, in practice there are many limitations and barriers in establishing these processes and making them. 

Habersack, H., Bürgel, J., Kanonier, A. (2009). Floodrisk II: Vertiefung Und Vernetzung Zukunftsweisender 
Umsetzungsstrategien zum integrierten Hochwassermanagement. Bundesministerium für Land und Forstwirtschaft, Umwelt und 
Wasserwirtschaft: Vienna. 

López Carr, D., & Marter Kenyon, J. (2015). Human Adaptation: Manage Climate Induced Resettlement. Nature 517(7534): 265 
267. 

Perry, R. W., & Lindell, M. K. (1997). Principles for Managing Community Relocation as a Hazard Mitigation Measure. Journal 
of Contingencies and Crisis Management 5(1): 49 59. 
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Property Rights Advocacy in Western Europe: The Ambiguous Role of Pro-Market Think Tanks 

Harvey Martin Jacobs 

University of Wisconin-Madison, USA, United States of America; hmjacobs@wisc.edu 

In the U.S. there has been a renewal of public and public policy discourse about property rights. Much of this has been initiated 
by pro-market advocacy groups who argue that governmental action has grown both too expansive and too intrusive; this 
argument is bolstered by their interpretation of the role of property rights in the U.S. Constitutional framework. 

The discourse from the right has resulted in substantial federal non-action and the adoption of so-called property rights laws by 
a majority of the U.S. states. And following the U.S. Supreme Court’s 2005 Kelo decision 43 states adopted state laws intended 
to blunt Kelo’s impact; these actions were directly facilitated by these advocacy groups. 

At the broadest level this level of advocacy is linked to an integrated agenda on the political right which argues for smaller 
government, less regulation, lower taxes, flexible labour markets, job creation, strong borders and anti-immigration. A key 
component of traditional rightist rhetoric is about the foundational basis of land-based property rights to assure political freedoms 
and the functionality of markets. 

In Europe, the situation of property rights vis-a-vis the relationship of the individual to government and the impact on spatial 
planning is undergoing substantial change. Much of the attention to the reason for this change has focused on decisions of the 
European Court of Human Rights, under Article1 , Protocol 1 of the European Convention of Human Rights. 

As in the U.S. there exists a large and networked system of think tanks advocating the type of policy agenda outlined above (for 
example, the Stockholm Network list over 100 such groups). Preliminary research suggested that the ideas flowing from these 
groups was affecting thinking on the ground about the property rights issue. Further work evidenced a more ambiguous view. 
There are some think tanks focusing on property rights issues, while many appeared to not have property rights as a priority in 
their research and advocacy. 

In 2014 interviews were conducted with leading pro-market think tanks in Brussels and London. The types of questions explored 
included how and why property rights related policy proposals are being promoted by these think tanks. This paper is the first 
presentation of this research. 

Allen, Tom. 2010. Liberalism, Social Democracy and the Value of Property under the European Convention on Human Rights. 
International and Comparative Law Quarterly 59, 4: 1055-1078. 

Boucher, Stephen et al. 2004 . Europe and its Think Tanks; a Promise to be Fulfilled. An Analysis of Think Tanks Specialised in 
European Policy Issues in the Enlarged European Union. Studies and Research No. 35 (October). Paris: Notre Europe. 

Jacobs, Harvey M. 2012. Talking About Property Rights Over Tea: Discourse and Policy in the U.S. and Europe. In Planning by 
Law and Property Rights Reconsidered, T. Hartmann and B. Needham, eds. Surrey, England & Burlington, VT: Ashgate, pp. 71-
96. 

Sherrington, Philippa. 2000. Shaping the Policy Agenda: Think Tank Activity in the European Union. Global Society 14, 2: 173-
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Radical Property for Radical Environmental Conditions? Western Property’s Functionality for 
Sustainability and Equity 

Harvey Martin Jacobs 
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The contemporary form of private property rights in the western world came into being in the 18th century, post the American 
and French revolutions. It reflected the influence of the political philosophers and political economists who argued that democratic 
governance structures and market economies required a strong and enforceable set of privately owned property. 

The idea of the natural and urban worlds as property is widely understood as contributing to the economic, social, political and 
technological transformation – the progress – of the west from the 18th century to the world of the 21st century. For some, the 
experience of the west strongly suggests the continued appropriateness of western property in western countries and its 
extension to developing and transition countries. For others, a question that needs to be posed is whether the form of property 
invented in the 18th century needs to undergo radical change. 

A version of this question has been posed since the mid-19th century by social reformers, such as Marx, Proudhoun and 
Kropotkin. It found new form in the work of institutional economists in the early 20th century, and then again in mid-20th century 
through the work of ecologists who helped birth the modern environmental movement. By the late 20th century the children’s 
book author Dr. Seuss in The Lorax famously asked: who speaks for the trees? More analytically others asked why nature only 
had rights as filtered through its ownership by humans. Should nature – landscapes, forests, etc. – have rights in and of 
themselves? 

As global urbanization has accelerated and rapidly changing environmental conditions have raised more concerns these ideas 
have been revisited, revised and further elaborated. What kind of property is right for this period of rapid urbanization, an 
emergent world of global mega-cities with an exploding population living in marginal conditions, accompanied by a rising demand 
on environmental resources such as water, air and land for food production? Should there be continuity or disruption in the 18th 
century property form which created the modern world? This paper explores these questions by examining the arguments for 
and against the continued relevance of 18th western property. 
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Statutory instrumentality and real estate valuation for ageing multi-title heritage buildings. Reciprocal 
learning: Tel Aviv and Melbourne 
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1RMIT University, Australia; 2Technion-Israel Institute of Technology, Israel; 3RMIT University, Australia; 
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The paper examines ageing Multi-Title (residential and commercial (or mixed use) Developments (MTD), which often comprise 
of privately owned elements (individual lots or flats) and common property that is owned collectively by lot owners. MTD is an 
appealing planning solution to the challenge of creating privately owned properties for higher density contexts, especially where 
land is scarce, and municipalities and national governments no longer have the financial resources to provide low cost housing. 
MTDs are becoming a common form of property ownership across many cities worldwide, with some cities, such as Tel Aviv, 
housing such developments since the 1930s (with many designed in a Bauhaus style). Older style medium density MTD are 
ageing and a great many are in need of technological and economic revival. For the first time in 50 years, Australian states are 
beginning to make significant moves to review legislation and land-use planning practices for the termination/re-
development/renewal of MTD. This is a practice already established in Tel Aviv, where the restoration of many of its Bauhaus 
MTD is well underway with encouragement from regional and municipal planning policies. The paper shares lessons in law, 
policy and governance from Tel Aviv, for Australian cities, such as Melbourne, which carry a substantial number of art deco style 
MTD. Particularly, the paper critically positions the balancing of preservation strategies, which often result in city encouraged 
densification, to cover the cost of preservation. The paper is situated in the context of neo-liberalist development agendas and 
consequent valuation implications, and raises critical discussion regarding the ethics of heritage preservation vis-à-vis rent 
seeking behaviour. The paper also queries, at what cost financial, economic, historical, cultural etc preservation should be 
permitted and the consequent implications on authenticity. 

API & PINZ (2012). Australia and New Zealand Valuation and Property Standards (January 2012). Australian Property Institute 
(API) and the Property Institute of New Zealand (PINZ), 7th Edition. 
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Infrastructure contributions plan - new developer contribution planning tool for Victoria, Australia. 
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Amendments to the Victorian state Planning and Environment Act 1987 allow for a new system for levying and collecting 
contributions towards the provision of infrastructure. This system is based on an infrastructure levy that is made up of a standard 
levy and a supplementary levy. Standard levies are pre-set levy rates for funding local infrastructure and provide standard rates 
for residential, retail and commercial/industrial development for both metropolitan and non-metropolitan locations. 

The supplementary levy is an optional levy for use when the standard levy cannot adequately fund the required local infrastructure 
or where additional infrastructure is required to unlock the growth capacity of the area. The supplementary levy may also be 
used to fund state infrastructure in growth areas. 

Under the new system, standard and supplementary levies may only be used to fund infrastructure items selected from a pre-
set list of 'allowable items', such as transport, community and recreation works, services, facilities and land. The mechanism for 
applying the infrastructure levy is through a new tool, the infrastructure contributions plan. This plan must form part of the planning 
scheme to become operational. 

The reforms are intended “to provide developers and municipalities with more certainty about the level of contributions required, 
clarity around the types of infrastructure the contributions will fund, and to reduce delays for both developers and homebuyers.” 
The new system is to be introduced in 2016 and this paper outlines the expected process and introduces some critical discussion 
on operational transparency and land valuation issues. 

Department of Transport, Planning and Local Infrastructure (2013) Planning and Environment Act 1987 Standard Development 
Contributions Advisory Committee Report 2 ‘Setting the Levies ’ available at: http://www.dtpli.vic.gov.au/planning/panels-and-
committees/recent-panels-and-committees/standard-development-contributions-advisory-committee (accessed: 11 September 
2015). 

Legacy, C. & Leshinsky, R. (2013) ‘Tools for Equitable Urban Intensification’. Built Environment, Vol. 39 No. 4: 409-421. 

McNeill, J. and Dollery, B. 1999. A note on the use of developer charges in Australian local government. Urban Policy and 
Research, 17(1): 61–69. doi: 10.1080/08111149908727791 
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The performance of EU policies to reuse derelict land and to prevent urban sprawl in the exercise of EU 
competences 

Willem K. Korthals Altes 

TU Delft, The Netherlands; w.k.korthalsaltes@tudelft.nl 

January 2006, the European Commission published a Thematic Strategy on the Urban Environment (TSUE, COM/2005/0718 
final) in which it was indicated that urban areas face many environmental challenges, including derelict land and urban sprawl. 
The European Commission has indicated in this TSUE that the urban environment needs action at all levels, including the EU. 
The TSUE was welcomed by the European Parliament (P6_TA(2006)0367), which however issued regrets that no legally binding 
measures and deadlines were proposed by the Commission. In practice, however, the EU takes legally binding measures in 
many fields, and the actual working of a policy can be assessed by studying in hindsight whether these measures were used to 
address issues of, in this case, derelict land and urban sprawl. The present paper analysis the performance of the ambition to 
address urban sprawl and the reuse of derelict land in the actual use of competences by the European Union. This comes to the 
surface in, e.g., prescribing an integrated approach in relation the use of structural funds and the definition of issues of containing 
urban sprawl and re-use of derelict land as a matter of social and economic cohesion that must be taken into account in using 
the powers of the single European market. This paper discusses whether re-use of derelict land an containing urban sprawl, is 
developing, just as with more traditional environmental challenges, such as, ambient air quality, soil quality and water quality, 
into a part of the European environmental law that frames practices of planning and land development in the European Union. 

Korthals Altes, W.K. (2015) Housing and positive European integration: permissible state aid for improving the urban 
environment. Journal of Housing and the Built Environment, 30(2), 341-353. 

Van Rij, E. and W.K. Korthals Altes (2014) Integrated air quality and land use planning in The Netherlands, International Journal 
of Law in the Built Environment 6(1/2), 194-210. 
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Negotiated land use plans in the Netherlands 

Joost Tennekes 
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Since the beginning of the nineties, negotiated land use plans are a key component in urban development in the Netherlands. 
From that time on, the 'traditional', post-war, 'full' active land policy, in which the municipality assembled all the land from the 
start, evolved into different practices in which the municipality cooperated with developing land owners. But in all variants of this 
practice (land claim model, joint venture model, but also facilitating models and concession models), the signing of a contract 
under private law, before changing the land use plan, remained the preferred way developing (new) urban areas. A preference 
that is foundational to the Dutch cost recovery law, and remains a constant in subsequent law reforms of 2008 and the newest 
in 2015. 

In this paper I try to explain this preference of negotiated land use plans under private law over a purely 'public' approach as the 
practical (and logical) consequence of the Dutch post-war ambitions regarding integrated, concentrated land use and sufficient 
building production. As full active land policy was no longer a viable way to manage effective land supply - effective in the sense 
of the certain and timely availability of serviced land with high quality public infrastructure - negotiated land use plans became 
the most used way, for different reasons, that also changed over time. 

After the questions of 'what' and 'why', it is important to analyze the question 'who'? With whom the land use plan is negotiated? 
Both full active land policy and negotiated land use plans give the municipality more freedom to choose its partners in 
development than a pure public approach would do. This adds to its attractiveness for municipalities, but it also affects the role 
the municipality plays in this, which has attracted the attention of the European Commission regarding anti-state aid regulation. 

Although there is at present much discussion about new urban development models in the Netherlands, private-law approaches 
remain dominant. 

The paper concludes with an assessment of the Dutch practices in terms of effectiveness, efficiency, legitimacy and practicality. 

Tennekes, J., N. Sorel and D. Evers (2015) ' Institutionele veranderingen' in: R. van der Wouden (ed.), De ruimtelijke 
metamorfose van Nederland 1988-2015, Rotterdam: Nai, pp.193-217. 

Tennekes, J., A. Harbers, & E. Buitelaar (2015), Institutional Arrangements and the Morphology of Residential Development in 
the Netherlands, Flanders and North Rhine-Westphalia, European planning studies, 23(11), 2165-2183 
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LAND SCARCITY AND POLICY – AN AMERICAN STORY 

Edward Joseph Sullivan 
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The United States has no overarching planning law; instead, planning authority emanates from the individual states and is 
generally constrained only by state and federal constitutional law, particularly in this area, those constitutional provisions 
protecting property rights. Moreover, unlike our European brethren, American planning law is less involved with public ownership 
of land as a means of fostering appropriate urban patterns. Instead, a combination of land use regulations and public facilities 
and services arrangements are significant factors in shaping the urban form and promoting land use efficiency. 

Other tools are available, but are largely fraught with constitutional problems or are politically infeasible. For many local 
governments, the desired policy instrument has been the creation and amendment of Urban Growth Boundaries (UGBs) that 
separate urban (developable and serviceable land needed for a 20-year period) from rural (resource-based or exurban 
communities with larger lot sizes, without urban services). Additionally, urban reserves are provided to mark out the next tier of 
urban growth lands (for a 20-50 year period) and rural reserves are provided to deal with lands near urban growth to be preserved 
for natural resource uses. 

Using the template provided in the book proposal, the American state of Oregon may be said to posses a quantitative instrument, 
which allows for establishment and revision of the amount of urban land needed, a qualitative instrument to demand efficiency 
in land utilization before urban expansion may be considered and a reduction of demand for land instrument through insistence 
on efficient land use, parsimonious use of infrastructure funds and property taxes that reflect plans. 

Oregon has had a UGB process in place for over 40 years and has achieved political legitimacy and accountability over that 
period. In terms of its ability to conserve resource land uses, to provide public facilities and services at reasonable costs, to deal 
with affordable housing, and to promote efficiency in land uses, the process has proved to be effective. The analysis will deal 
with the two sets of factors Oregon uses to establish and change UGBs: demonstrating the need for additional urban lands over 
the planning period and selecting those lands that meet criteria for economic provision of urban services and facilities and 
efficiency of land use. Finally, the paper will deal with the use and utility of a public policy to provide for urban and rural reserves 
as a means of anticipating longer-term growth. 

"Urbanization in Oregon: Goal 14 and the Urban Growth Boundary," Urban Lawyer, Vol. 47, No. 1 Winter 2015. 

"Urban Growth Management in Portland, Oregon," 93 OR. L. Rev. 455 (2014). 

"A Timely, Orderly, and Efficient Arrangement of Public Facilities and Services - The Oregon Approach," 49 Willamette L. Rev. 
411 (2013). 
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Instruments of negotiation in Swiss municipal planning: details on a recent phenomenon 
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Many policies and instruments are applied worldwide to steer urban development towards a compact and contained form. Despite 
growing academic interest in approaches to manage urban sprawl and smart growth, knowledge about instruments applied by 
municipalities remains poor. In order acknowledge to importance of actors and property-right situations in the planning process 
we distinguish between regulative instruments, obliging stakeholders to respect planning decisions, and instruments of 
negotiation, offering room for actors to actively participate in the planning processes through incentives and cooperation. 
Because of its federalist and direct-democratic characteristics Switzerland is a promising place to study instruments of 
negotiation. We address the following research questions with a survey distributed to all Swiss municipalities and with 15 
retrospective case studies covering the past 40 years: Do municipalities implement instruments of negotiation or regulation? Has 
the popularity of instruments of negotiation increased? How important instruments of negotiation been, relative to regulative 
instruments, in combating sprawl? We identify eight instruments of negotiation including the public acquisition of land, land 
readjustment, as well as density bonuses and phased development implemented through special district plans and contrast them 
with nine regulatory instruments. Overall, policy instruments are currently by Swiss municipalities somewhat more frequently 
implemented through regulation than through negotiation across all categories of municipalities, except for very large centers. 
Over time, and especially so in the past 15 years, the adoption of instruments of negotiation has highly increased. We analyzed 
15 municipalities that had shown a long-term positive trend regarding settlement density and containment (as measured with the 
sprawl indicator) and found that two of the four most decisive policy instruments for this positive development were instruments 
of negotiation, namely special district plans and land readjustment and two were implemented through regulation, namely the 
adaption of utilization densities and rezoning into non-building zones. We conclude that the true impact of instruments of 
negotiation will, due to time-lags, only become evident in future when the recently adopted instruments will shape the built 
environment. 

Hersperger, A. M., Gennaio-Franscini, M-P. Kübler, D. 2014. Actors, Decisions and Policy Changes in Local Urbanization. 
European Planning Studies. 22:6, 1301-1319. 

Hersperger,, A. M. Iojă, C., Steiner, F., Tudor, C.A. 2015. Comprehensive consideration of conflicts in the land-use planning 
process: A conceptual contribution. Carpathian Journal of Earth and Environmental Sciences10 (4): 5-13. 

Mueller, G. P., Hersperger, A. M. 2015. Implementing comprehensive plans: indicators for a task-sheet based performance 
evaluation process. Journal of Environmental Planning and Management. 58(11): 2056-2081. 
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Spatial planning, property rights and well-being: identifying the interactions 
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It is commonly held that spatial planning should be more efficient if there is strong land use regulation and zoning, but is it really 
like that? After introducing some key aspects of efficient spatial planning, property rights and land use regulation, the paper will 
focus on the interactions between them, paying special attention to the issue of well-being. 

Even though planning objectives are extremely complex, spatial planning has been criticised for not handling urban and rural 
resources better. People’s well-being strongly depends on the amenities provided by the urban ecosystem, which should aim to 
allocate resources optimally and to improve people’s standard of living. However, the solutions to a number of common critical 
issues such as sprawl reduction and mixed-use redevelopment are still in a phase of experimentation, and many scholars 
question the efficiency of development patterns which often lead to a loss of subjective well-being. 

Land use regulations aim to provide amenities that make communities more attractive and increase the quality of life of their 
inhabitants. Estimating the effect of land use regulation is however extremely complex since the variety of local land use 
enactments makes it difficult to untangle the link between regulation and its economic effects (see, for example, Quigley and 
Rosenthal 2005) and planners may not seek enough efficiency in resource allocation. Moreover, government interventions, which 
have been designed to achieve socially desirable objectives, often cannot anticipate the impact on the land use outcomes. 
Indeed, as Brueckner points out, these effects can also be undesirable, offsetting the benefits that the interventions were intended 
to provide (2006), sometimes leading to a net social loss and leaving the urban and rural economy in a worse position. 

A deeper understanding of the tight interactions between spatial planning and property rights would seem to be required, as well 
as the development of methods providing reliable tests of hypotheses about the link between land use regulation and the well-
being of people. In fact, combining the basic requirements for optimal and sustainable development with the positive benefits for 
a good life may help to achieve a deeper understanding of our development patterns and to find ways to design more efficient 
spatial planning. 

Solly A. (forthcoming) Governo del territorio e politiche territoriali in Svezia; in Janin Rivolin U. (ed.) Governo del territorio e 
politiche territoriali in Europa, Torino, UTET. 
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Spatial planning, property rights and well-being: identifying the interactions 
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It is commonly held that spatial planning should be more efficient if there is strong land use regulation and zoning, but is it really 
like that? After introducing some key aspects of efficient spatial planning, property rights and land use regulation, the paper will 
focus on the interactions between them, paying special attention to the issue of well-being. 

Land use regulations aim to provide amenities that make communities more attractive and increase the quality of life of their 
inhabitants. Estimating the effect of land use regulation is however extremely complex since the variety of local land use 
enactments makes it difficult to untangle the link between regulation and its economic effects (see, for example, Quigley and 
Rosenthal 2005) and planners may not seek enough efficiency in resource allocation. Moreover, government interventions, which 
have been designed to achieve socially desirable objectives, often cannot anticipate the impact on the land use outcomes. 
Indeed, as Brueckner points out, these effects can also be undesirable, offsetting the benefits that the interventions were intended 
to provide (2006), sometimes leading to a net social loss and leaving the urban and rural economy in a worse position. 

A deeper understanding of the tight interactions between spatial planning and property rights would seem to be required, as well 
as the development of methods providing reliable tests of hypotheses about the link between land use regulation and the well-
being of people. In fact, combining the basic requirements for optimal and sustainable development with the positive benefits for 
a good life may help to achieve a deeper understanding of our development patterns and to find ways to design more efficient 
spatial planning. 

Solly A. (forthcoming) Governo del territorio e politiche territoriali in Svezia; in Janin Rivolin U. (ed.) Governo del territorio e 
politiche territoriali in Europa, Torino, UTET. 
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A theoretical exploration on the multifaceted relationship between rules and informality 
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The presentation deals with the complex nexus between rules and transgression, referring to the case of the relationship between 
informal settlements and land use regulation in the Global South. 

The analysis rests on the concept on nomotropism – meaning “acting in light of rules”. Note that acting in light of the rules does 
not necessarily entail conforming to rules (a classical example of nomotropical action is the thief in Weber, 1922). As the 
presentation will show, from a theoretical point of view, the concept of nomotropism allows us to stress that the effectiveness of 
a rule cannot be reduced merely to conformity to the rule. In fact, a rule can causally affect an action even when that action does 
not adhere to what is prescribed by the rule (the action “takes account” of the rule whilst not adhering to its prescriptions). This 
sheds light on the fact that informality (i.e. deviation for the rule) is constitutively linked to (and causally conditioned by) legal 
practices. 

All this has relevant implications for the study of informal settlements, which the presentation will analyse. In particular, as it will 
be shown, it is possible to state that a substantial amount of violations of building and land use regulations in informal settlements 
is not a-nomic, that is outside the law, but it is nomotropic, that is committed in light of the law even if the action does not conform 
to the law. Therefore, the law has causal influence also on transgressive actions in informal settlements. Normative implications 
of this reasoning with reference to land use planning will be discussed in the last part of the presentation. 

Conte, A.G., 2011. Sociologia filosofica del diritto. Giappichelli, Turin. 

Payne, G. (Ed.) (2002), Land, Rights and Innovation. Improving Tenure Security for the Urban Poor. ITDG Publishing, London 

Weber, M., 1922. Gesammelte Aufsätze zur Wissenschaftslehre. Mohr, Tubingen. English translation: The Methodology of Social 
Sciences. Free Press, Glencoe. 
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Proportionality trumps property? A statistical analysis of eviction litigation 
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Eviction refers to the permanent or temporary removal against their will of individuals, families and/or communities from the 
homes/and or land which they occupy. In recent years, there has been an increasing interest in the impact of human rights on 
legal safeguards in eviction proceedings. The European Court of Human Rights requires that any person at risk of eviction should 
in principle be able to have the proportionality of the eviction determined by court. As a result of this European requirement, 
lawful and non-lawful occupiers have the right to to put forward a proportionality defence during the eviction proceedings. 

However, there is frequently a gap between black letter law and the reality of the courts and legal practice. Do courts in practice 
pay enough of attention to the proportionality issues in eviction cases? Does the European minimum level of protection against 
eviction really improve the position of evictees or is it just a relatively meaningless procedural hurdle that the courts have to jump 
over? 

This paper examines the role of the proportionality defence in eviction proceedings through a statistical analysis of Dutch 
litigation. How do courts define and interpret the concept of proportionality? What is the influence of putting forward different 
types of proportionality defence in cases concerning neighbour nuisance, drug-related crime and rent arrears? 

1. Vols, M. & M. Kiehl (2015) Balancing tenants’ rights while addressing neighbour nuisance in Switzerland, Germany and the 
Netherlands, European Property Law Journal, 4(2), pp. 1-30. 

2. Vols, M., Tassenaar, P.G. & Jacobs, J.P.A.M. (2015), Dutch Courts and Housing Related Anti-social Behaviour. A first 
statistical analysis of legal protection against eviction, International Journal of Law in the Built Environment, nr. 2., pp. 148-161. 
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A Slender Land Use Plan in a Comprehensive Environmental Planning Process 
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1KU Leuven, Department of Architecture, Belgium; 2Voorland; 3ProFlow bvba; hans.leinfelder@kuleuven.be 

In nearly every country in continental Europe land use plans emerged as main instruments in the earliest periods of organic 
planning legislation. So far, these plans have managed to survive by adapting successfully to contemporary needs. Impressed 
by their robustness, policy makers in closely related policy domains such as for instance environmental policy, nature 
conservation and cultural heritage policy, have legally linked their own sectoral assessment tools to the approval process of land 
use plans. Despite the integrating character of planning, this strategy has led primarily to a formal overload of land use plans 
with sectoral policy goals what has made current land use plans ‚obese‘. As a consequence, in Flanders (Belgium), these 
overloaded land use plans have become very vulnerable in court what leads to frequent annulments and, more in general, to a 
systemic crisis in land use planning. 

The authors were involved in a ‚comparative‘ research project in Flanders on potential concepts for framing and tuning various 
policy instruments within a (spatial) planning process. Comparing the current Flemish approach with these in the Netherlands, 
France, Germany and Finland has led to the definition of different scenario’s for a more robust relationship between land use 
plans and important political decisions on for instance nature, environment or water management. A reconceptualization of land 
use plans is necessary, especially now spatial planning seems to be turning into broader environmental planning. 

The paper will elaborate on the principles of a promising concept that puts the current overloaded (and thus ‚obese’) land use 
plans on a diet by reducing them to their essence, namely offering a legal framework for the assessment of building permits. 
Today however, land use plans losing weight is possible only if these land use plans become one of many elements in a more 
comprehensive legally binding political decision that is the result of a holistic environmental planning process. In other words, 
based on the comparative research, the paper ends with a plea to acknowledge the comprehensive character of environmental 
planning and, at the same time, to revalue the original ambition of land use plans to regulate urbanistic development. 

CLAEYS, M. & LEINFELDER, H. (2015). Land use plans: long live the crocodiles, p. 391-400. In: SCHRENK, M., POPOVICH, 
V., ZEILE, P., ELISEI, P. & BEYER, C. (eds.). Plan together-right now-overall; from vision to reality for vibrant cities and regions. 
Real Corp 2015 Proceedings. Competence Center of Urban and Regional Planning, Wenen. 

LEINFELDER, H. (2009). Formalisation of ‘open space as public space’ in zoning: the Belgian experience, p. 225-247. In: VAN 
DER VALK, A. & VAN DIJK, T. (eds.). Regional planning for open space. Routledge, London and New York. 

LEINFELDER, H. & ALLAERT, G. (2010). Increasing societal discomfort about a dominant restrictive planning discourse on open 
space in Flanders/Belgium. European Planning Studies, 18 (11), p. 1787-1804. 
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CONTROVERSIES OF THE CONVENTIONAL AGRICULTURAL LAND USE 
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Ownership rights do not provide the owner with full freedom of use over the owned thing anymore, especially when it comes to 
such valuable resources as agricultural land. Ownership rights are privilegia odiosa these days. Highest legal acts of several 
countries (Germany, Italy, Ireland etc.), as well as decisions of the Court of Justice of the European Union (Liselotte Hauer v. 
Land Rheinland-Pfalz, C 44/79; Tocai case, C-347/03;), stress the fact that it is not absolute and that it has a particular social 
function. The owner is obliged to use the land, and to do so in a conventional manner. Conventional should, with respect to 
logical reasoning, relate only to what has been accepted as useful and reasonable by the broader community. However, that is 
not always the case in modern world. Agriculture is considered conventional when it is directed towards intensive plant 
production, while making use of artificial fertilizers, growth hormones, pesticides, fungicides, insecticides, and other chemical 
products. In the USA and some other countries, production of plants with DNA modified by use of techniques of genetic 
engineering (GMO), is treated under the same legal regime. On the other hand, traditional, organic agriculture is treated as an 
exception, and special, more restrictive rules are applied to it. The conventional production is favored over organic, for example, 
by forcing the producer of organic produce to invoke certain measures in order to prevent contamination of his own land and 
plants by matter found on the neighboring parcels under conventional regime of production. In some countries, it is prescribed 
that a special buffer zone must exist between the parcels being used under different regimes of production, while it is the 
obligation of the producer of organic produce to sow (plant) his plants at a certain distance from the border line, and not the other 
way around. The same problem applies to coexistence of organic and GMO production (in countries where such production is 
not prohibited). 

Civilization obviously found itself in an absurd situation. Something for which it is undoubtedly clear that it is bad in many aspects, 
and long term unsustainable (conventional agriculture) is considered normal, something for which it is not known whether and to 
which extent it is harmful (GMO agriculture) is being tolerated, and something for which we confidently know that it is not harmful, 
or at least not nearly as harmful as the previously mentioned is considered an exception (organic agriculture). 

It is in the best interest of certain societies, and civilization as a whole, that the current legal regime receives radical changes. 
To begin with, it should be prescribed that the burden of buffer zone formation should fall on those who practice the so called 
conventional production, and not on those who practice the traditional, organic production. 
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A Brief Overview of Management System and National Regulations from the Perspective of Cultural 
Heritage Conservation in the Case of Tehran, Iran (1986-2015) 
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Historic centre of Tehran, the former bustling area with many precious buildings of Persian style architecture, has lost its attraction 
for many of locals and non locals because of not being compatible with necessities of contemporary life. Due to absentee owners 
and disinvestments, the consequent deterioration affected not only the quality of life in city centre but also its cultural identity. In 
an attempt to investigate the fundamental reasons for such problem, this paper addresses some challenges in management of 
historical cultural urban areas, particularly in so-called developing countries like Iran. 

First, with a descriptive and interpretive tone, paper discusses major events in different time periods, in the scale of both country 
and heritage sector. Second, in order to understand why Tehran has been in a state of neglecting its urban heritage and as a 
result tarnishing its urban identity, paper looks at the 5-year medium term plans of the country (i.e., Laws of Economic, Social, 
and Cultural Development Plan of the Islamic Republic of Iran) formulated and approved between years 1989 and 2015. In this 
part, paper describes and analyzes (specifically from heritage perspective) the way in which these development plans affected 
and led the perceptions of heritage management by main bodies involved in planning the city. Third, paper focuses on the 
practices of those administration and operation agencies (including: Iran Cultural Heritage, Handicrafts and Tourism Organization 
(ICHTO), Ministry of Road and Transportation (MRUD), and Municipality of Tehran) with regard to cultural heritage conservation. 
By means of a critical review on national regulations and heritage management system, this paper aims at shedding light on the 
actual relationships of power that shape the political economy platform where important decisions about cultural heritage in Iran 
are made. The paper concludes with discussing the way in which the political meanings of heritage are, and should/could be, 
grounded in the institutional and legal context of urban planning in the case of Iran. 

Bibliography 
Khoshnood, S. (2014). It Counts for More than It Is; Rethinking ‘Urban Built Heritage’ through a Discussion of the Local Identity. 
GAU Journal of Social & Applied Sciences, Issue 10 – Supplement, Volume 6, 513-519. ISSN 1305-9130 
Khoshnood, S. (2014). A Discussion on the Share of Intangible Qualities in City’s Transformation. Paper presented at the 
AESOP Annual Congress “From Control to Co-Evolution”, Utrecht Science Park (De Uithof). available online at: 
http://cimglobal.net/aesop/Proceedings28072014.zip  

http://cimglobal.net/aesop/Proceedings28072014.zip


ID: 140 / PhD: 3 
PhD_Short description 
Keywords: heritage management, neighbourhood, urban public spaces, cultural identity 

Cities, towards Missing Identities? Synergy Management of Sustainable Protection and Use of Cultural 
Urban Heritage in the Context of Global Change - the case of Tehran 
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As time passes, change inevitably happens in various aspects of cities. Without proper maintenance and management of the 
community’s heritage, it becomes gradually worn out and eventually missing. Historic centre of Tehran, the former bustling area 
with many precious buildings of Persian-style architecture, has lost its attraction for many of locals and non-locals because of 
not being compatible with necessities of contemporary life-styles. Due to absentee owners and disinvestments, the consequent 
deterioration affected not only the quality of life in city centre but also its cultural identity. So, it is the common responsibility of 
all stakeholders (the government and the public) to participate in sustainable development and support heritage conservation. 
That way, a win-win situation between protection and use of urban cultural heritage would be conceivable. 

This research study will center on the investigation of heritage values to be protected and also usage demands to be supplied, 
by taking an interdisciplinary approach. The main aim is to benefit from the cultural heritage to ensure multi-functionality, viability, 
and vitality of downtown. The project is determined to contribute to sustainable protection and use of heritage in the context of 
global change. It explores how intangible values attached to a historic urban area can aid in both rehabilitation of this area and 
transmission of its cultural identity to present and later generations. It develops a management plan and provides feasible 
solutions to reconcile conservation-compatible use of the site with highlighting its authentic identity in the specific context of case 
study. 

Khoshnood, S. (2014). It Counts for More than It Is; Rethinking ‘Urban Built Heritage’ through a Discussion of the Local Identity. 
GAU Journal of Social & Applied Sciences, Issue 10 – Supplement, Volume 6, 513-519. ISSN 1305-9130 
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When Enforcement Fails: Comparative analysis of the legal and planning responses to Non-Compliant 
Development in Two Advanced-Economy Countries 
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This paper presents a comparative analysis of non-compliance with planning laws in advanced-economy countries. Most 
research to date has focused on the widespread phenomenon of “informal” construction in developing countries. However, 
advanced-economy countries also encounter illegal development, though at different scales and attributes. The two OECD 
countries selected for in-depth analysis – Portugal and Israel – probably fall mid-way in the extent of non-compliance compared 
with the range among advanced-economy countries. Like most OECD countries, the selected countries have generally viable 
planning-law systems. Their experiences can thus offer lessons for many more countries. Recognizing the limitations of 
enforcement mechanisms as prevention, the paper focuses on how each of these countries responds to illegal development. 

The method relies on two main sources: Analysis of official documents – laws, policies and court decisions in both countries – 
and field interviews about practice. In both Portugal and Israel, we held face-to-face open-questionnaire interviews with lawyers 
and other professional staff at various government levels. The interviews focused on four issues: the effectiveness of the existing 
enforcement instruments, the urban consequences of illegal development, the law and policy regarding legalization, and the 
existence of additional deterrent measures. 

In both countries, efforts to reduce the illegal development phenomenon have been partially effective even though in both, 
extensive demolition is not exercised. Neither country has adopted a general amnesty policy for existing noncompliance, so both 
resort to reliance on ex-post revision of statutory plans of granting of variances as a way of legalization. The shared tension 
between local authorities and national bodies indicates that not enough thought has gone into designing the compliance and 
enforcement systems. In Israel, a recent legislative amendment enables planning authorities, for the first time, to set their own 
priorities for enforcement and to distinguish between minor and major infringements. This approach is preferable to the 
Portuguese law, where there is still no distinction between minor and major infringements. By contrast, Portuguese law and 
policy are more effective in adopting financial or real-estate based deterrence measures. 

There is very little research on noncompliance with planning controls in advanced-economy countries. There is even less 
research on the legal and institutional responses to this phenomenon. This paper pioneers in creating a framework for looking 
at alternative types of government responses to illegal construction. The paper is also, to our best knowledge, the first to present 
a systematic cross-national comparative analysis and critique of such responses. 

Alterman, R. (2011), “Comparative Research at the Frontier of Panning Law: The case of compensation rights for land use 
regulations”, International Journal of Law in the Built Environment, Vol. 3 No 2, pp.100-112. 

Harris, N. R. (2010), “Discretion and expediency in the enforcement of planning controls”, Town Planning Review, Vol. 81 No.6, 
pp. 675-700. 

McKay, S. and Ellis, G. (2005), “Reparation or retribution: an investigation into regulatory compliance in planning”, Environment 
Planning, 37 (7), No. 7, pp.1249-1262. 
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Coasian approaches to problems of resource depletion: property rights versus regulation 
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In seeking solutions to the problems related to natural resource depletion, two trends prevail in the theory: one aims to establish 
property rights over resources and the other – to impose regulatory systems. The former, based on the theory of Coase, is 
gaining strength and has geared a number of large-scale initiatives, like the ETS and the PES schemes of the EU, the cap-and-
trade mechanisms of the US EPA, etc. Many supporters of this approach argue that public property rights are the cause of 
resource depletion and private property rights are the only way to remedy associated problems. In contrast, other researchers 
assert that private entitlements are not necessarily the best solution to natural resource depletion (e.g. Ostrom, 1990). Most of 
those researchers maintain that regulation, too, helps to remedy depletion. An often raised objection to the unconditional 
necessity of private entitlements made by researchers of the latter group is that there is a major difference between open-source 
resources and resources with established public property rights. It has not been made clear, however, how this distinction refers 
to the theory of Coase. 

This paper works towards that goal. The paper employs the definitions proposed by Barzel (1997). This research draws on key 
features of the property rights concept developed by Barzel and identifies an omission in the theory of Coase. On this basis, key 
characteristics of the market, private and collective planning are examined with regard to their roles as forms of social 
coordination. For instance, two essential features of collective planning are that it employs mainly rules and regulations (Moroni, 
2010) and the purpose of these tools is to allocate property rights (Slaev, 2014). The paper concludes that, similar to the direct 
establishment of entitlements recommended by Coase, the systems of rules and regulations, too, create property rights 
(management rights and rights to use) and should thus be regarded as an indirect Coasian solution. The latter approach is 
particularly relevant to the management of natural resources, because by origin they are open-source resources. In fact, the 
direct (“perfect”) Coasian solution is never applicable in full when it comes to natural resources – thus, even when applying ETS, 
PES or other market based schemes, states and international institutions always retain the key management rights over the 
resources. 

Moroni S (2010) Rethinking the theory and practice of land-use regulation: Towards nomocracy. Planning Theory 9(2): 137-155 

Ostrom E (1990) Governing the Commons: The Evolution of Institutions for Collective Action. Cambridge: Cambridge University 
Press. 

Slaev AD (2014b) Types of planning and property rights, Planning Theory, preliminarily published on OnlineFirst (DOI: 
10.1177/1473095214540651) 
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The Investment Risk of Planning: Public investments, cost recovery and redistribution in Amsterdam. 
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This paper provides with a theoretical and empirical account on public investment risk in land use planning. The organization of 
public investment risk, and the capacity to capture income from land development is an underlying mechanism in any regulatory 
planning reform. During volatile real-estate markets we might expect legal reform oriented to decrease financial risk on public 
budgets and to enable a more market responsive strategy, oriented to promote property-led initiatives on adaptation of existing 
stock. This paper critically assess this hypothesis, while showing that instead, current reforms are oriented to reorganize 
investment risk of intervention rather than proposing radically new planning and regulatory approaches. After the crisis municipal 
reforms have pursued a strategy of recalculating, and not reorganizing, investment risk into small and separated portions, by 
means of a legal adjustment of the budgeting procedures in land investment projects. To do so it will be examined how public 
investments on urban land, the use of offsetting funds and the legal framing of cost-recovery procedures are interlocked in land 
development. The paper concludes by revealing that the risk management strategy undertaken in the last years had two main 
rationales: on the one hand to maintain developmental pressure on undeveloped land in the face of reluctant real-estate markets 
and scarcer public resources and land for development. On the other, however, it was motivated by the need to maintain public 
control on the capacity of the city to capture income from investments. The paper concludes by discussing the role of public 
investment in enabling redistribution of resources for city wide investments and by discussing the implications for urban land 
development in conditions of increased scarcity of public resources. The empirical data on public investment strategies are 
gathered from three case studies in Amsterdam. 

BUITELAAR, E., GALLE, M. and SOREL, N. (2011), 'Plan-led planning systems in development-led practices: an empirical 
analysis into the (lack of) institutionalisation of planning law', Environment and Planning-Part A, 43(4), 928. 

Galster G (1997) Comparing demand-side and supply-side housing policies: Sub-market and spatial perspectives. Housing 
Studies 12(4): 561–577 

Adair A, Berry J, McGreal S, et al. (2003) Urban regeneration and property investment performance. Journal of Property 
Research 20(4): 371–386. 
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Financing large public infrastructure after the economic crisis in the Netherlands: focus on developer 
obligations? 
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The economic crisis has impacted municipalities’ financial resources available for urban development. A supposed consequence 
of the crisis is the limited degree to which value capturing can be applied by municipalities to finance large public infrastructure 
servicing a wider urban area. Also in the Netherlands, Dutch municipalities seem to be struggling now active land policy cannot 
be used anymore to finance necessary investments in public infrastructure, such as ring roads, social facilities, and landscaping 
and sustainability measures. Until now, however, there is no data available that supports the claim that financing such public 
infrastructure has become more difficult, besides some popular anecdotes. Therefore, in this paper, we explore the experiences 
of municipalities and regional and provincial governments in financing regional infrastructure in the Netherlands, and specifically 
assess the role of developer obligations, a type of value capturing that is increasingly being applied in the Netherlands, in 
financing large public infrastructure after the economic crisis. On the basis of surveys, interviews and document analysis, we find 
that municipalities apply different strategies to deal with the increasing challenges in financing of public infrastructure: delay 
investments in public infrastructure, cancel less urgent investments and/or cut down on individual investments. In addition, they 
increasingly attempt to unlock other sources for funding, from other public authorities (e.g. province and city region) and/or from 
private owners and developers (through several types of value capturing). Developer obligations seem to play a crucial role in 
this last option: municipalities increasingly engage in financial negotiations with the private sector to make public infrastructure 
possible, because other ways of value capturing are either not successful in raising the necessary funds or not (legally) possible. 

Alterman, R. (2012), “Land-Use Regulations and Property Values. The ‘Windfalls Capture’ Idea Revisited”, in Brooks, N. ; 
Donangy, K. ; Knapp, G.J. (eds.), The Oxford Handbook on Urban Economics and Planning, Oxford University Press, pp. 755-
786. 

Campbell, H. & Henneberry, J. (2005) Planning obligations, the market orientation of planning and planning professionalism, 
Journal of Property Research, 22:1, 37-59. 

Muñoz Gielen, D. & Tasan-Kok, T. (2010), “Flexibility in Planning and the Consequences for Public value Capturing in UK, Spain 
and the Netherlands”, European Planning Studies, 18: 7, 1097-1131. 
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Land and Financial Resources for Social Housing: the solidarity quotas in São Paulo’s Master Plan 

Debora Sotto 

Pontifical Catholic University of São Paulo, Brazil; dsotto@hotmail.com 

São Paulo, the largest and richest city in Brazil, struggles against striking urban and social inequalities. There is a significant 
housing deficit, especially amongst the poorest families, with monthly incomes up to 600US$. Even though many areas in the 
city have been reserved, as Special Social Interest Zones, to land regularization and to the construction of social housing, the 
budget available to implement these projects in the city is very modest. In order to solve this problem, São Paulo’s brand new 
Master Plan, edited in 2014, has created an urban planning tool designated as a “solidarity quota”. Through this mechanism, 
projects with an area superior to 20.000m2 will be charged with a “quota” – the solidarity quota - correspondent to ten percent of 
the project’s area, which must be paid by the developer to the Municipality in the form of land, social housing units in the project 
itself, social housings units built elsewhere or in cash, deposited in the Municipality’s Urban Development Fund. The solidarity 
quotas significantly resemble another urban planning tool implemented by the city of São Paulo from the late 1980’s up to the 
late 1990’s, designated as “Interconnected Operations”, by which the developers could acquire development rights in exchange 
of building social housing to favela dwellers in the city. The Interconnected Operations were indeed successful to implement 
social housing, but in areas located in the poor peripheries, thus aggravating the spatial segregation, which is a chronic problem 
in São Paulo. Following a judicial order, the Interconnected Operations had to be aborted in the early 2000’s, as São Paulo’s 
Court of Law ruled them unconstitutional because they allowed the City’s Public Administration to alter development rights 
contrary to the city’s Master Plan and Zoning Laws dispositions. When compared to the Interconnect Operations, the social 
quotas represent a significant development, as they intend to diminish – rather than aggravate – spatial segregation, as well as 
they atribute to the Municipality the power to decide on the location of the social housing units. Due to the novelty of this tool, 
there is still no quantitative data on its implementation. Nevertheless, the critical analysis of the solidarity quota’s legal framework 
can contribute to the development, as well as the refinement, of other urban planning tools in cities which, as São Paulo, need 
to tackle the scarcity of land and financial resources in order to fully implement the right to housing for the poor. 

SOTTO, Debora . O Parque Augusta e o papel dos movimentos sociais na luta pelo direito à cidade: algumas reflexões. Revista 
Brasileira de Direito Urbanístico - RBDU, v. 1, p. 133-148, 2015. 

SOTTO, Debora . O papel das cidades, enquanto atores do Direito Internacional do Meio Ambiente, na luta contra as mudanças 
climáticas. Fórum de Direito Urbano e Ambiental (Impresso), v. 13, p. 9-19, 2014. 

SOTTO, Debora . 14. Las operaciones urbanas y el desarrollo urbano de la ciudad de São Paulo: un análisis jurisprudencial.. 
In: IRACHETA, Alfonso; PEDROTTI, Carolina; FERNANDÉZ, Raul Wagner. (Org.). El suelo urbano en Iberoamérica: crisis y 
perspectivas. 1ed.Ciudad de México: El Colégio Mexiquense, D.C., 2014, v. 1, p. 45-70. 

SOTTO, Debora . Cidades do futuro: exemplos de boa gestão urbana, planejamento urbanístico e Planos Diretores pelo mundo. 
Geografia - conhecimento prático, São Paulo, , v. 55, p. 30 - 35, 02 jun. 2014. 
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Seeking Local Control: When State Legislation and Constitutions Collide with Local Government’s Quest 
to Influence Shale Development within their Borders 

Heidi Gorovitz Robertson 

Cleveland State University, United States of America; h.robertson@csuohio.edu 

Local jurisdictions in Pennsylvania, Ohio, New York, and other U.S. states would like some control or influence over the shale 
oil and gas development that might occur within their boundaries. The state legislatures of these same states, however, have 
enacted statutes creating uniform, statewide regulatory systems designed to bring regulatory clarity and statewide consistency 
for the quickly developing oil and gas industry. In slightly varying ways, these statutes have tried, with mixed success, to preempt 
local regulatory control – some explicitly, some implicitly – placing control of drilling solely in the hands of the states, rather than 
local governments. 

In Pennsylvania, although the state constitution includes a “home rule” provision that purports to grant local authority to local 
jurisdictions, that constitution’s environmental rights amendment provided grounds Pennsylvania’s highest court to strike down 
the legislature’s preemption of local regulation. In neighboring Ohio, although the state constitution includes a home rule provision 
similar to that in Pennsylvania, it includes nothing akin to an environmental rights provision. The Ohio Supreme Court has struck 
down local ordinances that would have placed local permitting requirements and other local controls on oil and gas companies. 
New York’s highest court voided the legislative effort to preempt local bans on drilling and an administrative agency has banned 
the practice of hydraulic fracturing. 

In their various state legislative environments, local jurisdictions have tried to exercise control in several ways. Some localities 
attempt to ban oil and gas development or the use of hydraulic fracturing. Others try to exert control by issuing land use or zoning 
ordinances, rather than an outright drilling ban. Some have amended their charters rather than rely on ordinances. This article 
will examine these local efforts and the broader legislative and constitutional structures in which they operate in the hope of 
helping local jurisdictions find some measure of local control. 

This paper will address the variations in law, in particular, the variations in constitutional and statutory law, in some of the adjacent 
states spanning the Marcellus/Utica/Barnett regions. It will evaluate those variations and their impact on the ability of local 
jurisdictions to exercise control or influence over shale oil and gas development, via ordinance, charter amendment, or other 
means. The goal is to help determine a legal structure that will allow a unified state regulatory system in furtherance of the 
legislatures’ goals, but which also allows localities to exercise some influence in furtherance of their legitimate efforts to protect 
the health and welfare of the citizens in their jurisdictions. 

Column, Imminent Domain? Fights are breaking out over landowner rights and pipeline development – understanding the rules 
is more important than ever, CRAIN’S SHALE MAGAZINE, December 15, 2014, page 20, available at www.shalemagazine.com. 

Applying Some Lessons from the Gulf Oil Spill to Hydraulic Fracturing, 63 CASE W. RES. L. REV. 1279 (2013). 

Public Access to Private Land for Walking: Environmental and Individual Responsibility as Rationale for Limiting the Right to 
Exclude, 23 GEO. INT’L ENVTL. L. REV. 211 (2011). 
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Alternative Models of Compensation on Alberta’s Crown Grazing Lease Lands 
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Alberta’s Public Lands are a valuable environmental and economic resource that is managed by the government to promote its 
sustainable use for important activities such as grazing and timber, mineral extraction, and private recreation while protecting 
and enhancing the province’s natural heritage. Over 6.3 million acres of Crown lands are leased by the province to private 
ranchers for an annual fee for the purpose of grazing livestock – an arrangement which dates back over a century. On some of 
the same lands, the government also grants surface rights to energy companies for oil and gas exploration. Where well sites or 
other mineral development interferes with grazing, the legislation entitles the grazing lessee to compensation from the mineral 
rights holder by private settlement or, failing that, an order by the provincially appointed Surface Rights Board. The total 
compensation collected by grazing leaseholders in Alberta is unknown, but is estimated to be CDN$50 million annually. 

Recently, the Auditor General of Alberta recommended that the current system of compensation be reconsidered in light of the 
fact that the compensation collected by lessees on Public Lands greatly exceeds the rental fees paid to the Province. The Auditor 
questioned whether the amounts paid by the energy operators serve as compensation for disturbance, or as access fees that 
should rightfully be collected by the Province as owner of the lands. 

In this paper the authors discuss their empirical findings, offer a legal and economic analysis of the problem, and explore 
alternative models of compensation employed in other jurisdictions. The proposed framework may be applied in other contexts 
where multiple, not fully compatible activities must be regulated on public (or private) land. 

Government of Alberta, Report of the Auditor General of Alberta, July 2015 

Arlene Kwasniak, Alberta Public Rangeland Law and Policy (Edmonton: Environmental Law Centre, 1993) 

Public Lands Act, RSA 2000, c P-40 
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Fracking: Private Property Rights and Local Government Regulation in Tension 
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The recent United States boom in hydraulic fracturing (fracking) of oil and natural gas has triggered a conflict between the 
exercise of well-recognized private property rights and local government power to regulate the fracking activities. Unlike every 
country in the world, except in certain Canadian regions, minerals are not owned by the state but are part of the surface estate. 
Landowners provide mineral rights transfers to companies that drill and produce oil and gas. Each mineral right owner has the 
right to capture the oil and gas beneath the surface, but adjoining mineral right owners have an equal right to capture. The rule 
of capture created a tragedy of the commons in the form of economic and physical waste and uncertain property rights in oil and 
gas. 

The tragedy of the commons was solved by state conservation legislation, which allows the collective exploitation of reservoirs 
and the equitable distribution of revenues among all overlying mineral right holders. Local governments occasionally restricted 
well locations to further collective development, but federal and state governments have led the regulation of oil and gas 
exploration and production. 

Intense concerns over the external costs of fracking and related mining exploitation, including drinking water contamination, 
groundwater overuse, and landscape disturbance, have led to aggressive local land use regulation in many states. The oil and 
gas industry has fought local regulation in the courts and legislatures. Judicial decisions range from total prohibitions on local 
regulation under the doctrine of preemption to holdings that state and local regulation are compatible. Several states have 
enacted legislation that preempts all local regulation, but the Supreme Court of Pennsylvania held that such legislation violates 
the state constitution's right to healthy environment. 

While many local governments have asserted regulatory control to prevent or reduce harm from fracking or frac sand mining, 
other local governments have taken steps to facilitate mining. In some states, a home-rule city can even override a county-level 
moratorium on fracking or sand mining. 

This presentation will explore the interplay of local and state power in managing new land uses and energy development. It will 
assess whether the local land use control is an effective way to regulate fracking compared to the alternative and also consider 
more generally the ability of local governments to manage natural resources. 

Debbie Chizewer and A. Dan Tarlock, New Challenges for Urban Areas Facing Flood Risks, 41 Fordham Urban Law Symposium 
1739 (2013). 

A. Dan Tarlock, Land Use Regulation: The Weak Link in Environmental Protection, 82 Washington Law Review, 651 (2007). 
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Annulment of the Building Permit for an Inherently Permanent Structure in an Urban Coastal Area: Some 
Reflections on the Case of Poetto Beach 

Alessandro Palmieri 

University of Siena, Italy; alessandro.palmieri@unisi.it 

According to the Technical Implementation Rules of the Municipal Urban Plan adopted in 2004 by the City of Cagliari –the largest 
town on the island of Sardinia– the construction of recreational facilities in the publicly owned Poetto beach could be authorised 
only to the extent that they display the features of temporary structures. In 2006 the municipality issued a building permit to the 
operator of a concession on a part of that beach, allowing him to frame up wooden structures (cabins for bathers and a kiosk). 
The permit was renewable every year until the expiration of the concession. Almost seven years later, the municipality declared 
the authorisation void. The Regional Administrative Court upheld the decision, and the verdict was affirmed on appeal by the 
Council of State. The judges focused on the permanent nature of the constructions, observing that the structures built in 
conformity with the given permission, which indeed was susceptible of satisfying long-term needs, were not easily removable. 
Due to their characteristics, these structures were to be treated as “new constructions”, and this should have led to deny the 
permit form the very first moment, since the maximum coverage for that district had already been reached. In its opinion, the 
Highest Administrative Court held that the strategic goal to protect and preserve the littoral precludes a loose or a flexible 
interpretation of the provisions which offer a limited possibility to artificially transform, for worthy purposes, the landscape in the 
proximity of the sea. This statement, firmly rooted in constitutional principles, appears also in line with the values that inform 
those who participate in projects, such as Mare Nostrum, which aim at improving coastal zone management in the Mediterranean 
basin. At the same time, the analysis of the Poetto case reveals the risk that individuals and companies interested in constructing 
structures in coastal areas could not rely on the predictability they generally expect as addressees of administrative decisions, 
and more broadly shows the complexity of the endeavor. This task, in the Italian experience, has been primarily left to local 
authorities and courts. Sometimes satisfactory solutions can be found, but much more has to be done. The setting up a coherent 
framework requires an intensification of the efforts of national and regional legislatures. When drafting the needed guidelines, 
government and legislative assemblies should consider the opportunity to codify, and clarify, some of the existing judge-made 
rules. 
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Envisioning slow paths as a landed commons in Flanders 
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Flanders’ environmental reports indicate that the region suffers from a 27% build-up of land – a statistic that is only expected to 
increase. Such an increase generates pressure on the remaining open space (agricultural fields, meadows, dunes, forests…), 
engenders fragmentation of land and hinders governance practices that intend to stimulate the enjoyment of land’s diverse 
amenities for a wider public (Verachtert and Van den Broeck 2015). The financial and economic crisis furthermore weakened 
the capacity of public authorities to take up their expected roles in that regard, as it has severely cut public budgets and instigated 
a variety of reforms at the legal and administrative level. This paper illustrates such developments by looking at the slow paths 
to the south of the city of Antwerp as a lever for developing community-based land tenure and governance systems – called 
‘landed commons’. The leading research questions are: “can slow paths be understood as a landed commons?”, and if so: “which 
responsibilities are taken up by the community, why, and how can and should the emerging governance system be further 
enhanced?”. The focus throughout the analysis is on the multiplicity of formal and informal institutions that structure the (non-
)actions of the various actors involved in the process. Understanding those, allows for a nuanced and detailed understanding of 
the way land use (rights) are structured in Flanders, and may facilitate proactive strategies to stimulate the proliferation of landed 
commons. The analysis builds upon an analytical framework developed by the INDIGO research programme, called the Theorie 
des Cité + (Bussels, Van den Broeck and Moulaert 2015), which is modelled on the Théorie des Cités by Boltanski and Thévenot 
(1991). The framework examines how the various actors’ interests converge and how socio-institutional logics, (inter)personal 
socio-psychological factors and situational psycho-political constructs (conceptualized as cités) combine to shape the building 
of landed commons, i.e. the form, use, location… of slow paths. The interplay of those three tracks, when coupled to a list of 
principles defining the landed commons, revealed how, at the level of the case of a single stretch of slow path, an embryonic 
landed commons has emerged. 

Boltanski, L., and L. Thévenot. 1991. De La Justification. Les économies de La Grandeur. Paris: Gallimard. 

Bussels, M., Van den Broeck, P. & Moulaert F. (2015). TdC+: from the Théorie des Cités to the Practice of the Landed Commons. 
Internal working document, INDIGO research programme. Accessible at: theindigoproject.be. 

Van den Broeck, P., Verachtert, K. (published online, 2015), Whose permits? The tenacity of permissive development control in 
Flanders, European Planning Studies 
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10 years of PLPR – The content of planning, law, and property rights 
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Almost every PLPR member has an idea of what planning, law, and property rights mean. As PLPR community, however, we 
are aware that our perception of each of the terms planning, law, property, rights differs, depending on several aspects such as 
the research discipline or the country in which we have been educated primarily. For legal scholars the term planning could have 
a different meaning than for architects. Scholars from the UK could have a different understanding of the content of property than 
Americans. This paper presents the findings of a content analysis of all books of abstracts of the ten PLPR conferences between 
2007 (Amsterdam) and 2016 (Bern). The key questions are: What have PLPR members been talking about at the last ten annual 
conferences? How has this talking changed during the years? 

At the beginning, the paper gives some basic statistical information concerning the global spread of PLPR membership. PLPR 
members come from more than 50 countries worldwide. The United States, the Netherlands, and Israel are the top three countries 
with most PLPR members. While membership from Asian countries is on the rise, yet there are only very few PLPR members 
from African (South Africa is an exception) and Latin American countries. 

The paper addresses the career of several topics in the books of abstracts such as land readjustment, housing, climate change, 
public space, or water. The scope of topics interesting for our community has considerably increased. The paper asks several 
questions about different correlations, for instance: What have European scholars been talking about in their papers and what 
are the key differences to the research foci of scholars from the United States, Canada, or other countries? Did female conference 
participants raise other topics than men did? Are there any significant differences between papers presented by one author to 
papers presented by two or more authors? 

At the end, the paper tries to find out if there is a yet undiscovered consensus of PLPR participants about the content of planning, 
law, and property rights that goes beyond the association’s philosophy, which is that planning, law, and property matter. 

Keller, Reiner (2013) Doing discourse research. An introduction for social scientists. London: SAGE Publications Ltd. 
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From rules to values : The New Dutch Environment & Spatial Planning Act 
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In 2018 a new Dutch Planning Act will be introduced. This new Act merges Environmental Laws and Planning Laws into one 
single Act: the Environment and Planning Act (Omgevingswet). The (currently used) different laws and regulations for land use, 
residential areas, infrastructure, the environment, nature, and water have their own starting points, procedures and requirements, 
increasing complexity and length of planning processes. The aim of the merger of 15 existing laws is to simplify and combine 
the environmental laws, to reduce the complexity for the people working with different laws on a daily basis in spatial planning 
processes. Furthermore, complex projects such as brown-field development should be more easily implemented. 

Although simplification of the legal system promises swifter planning processes, the new Environmental and Planning Act will 
impact Dutch planning in more ways. Many current Environmental Laws, such as nuisance law, are based on scientific 
substantiation and conditions. Projects meeting these conditions are able to proceed, those who do not have to adapt their plans. 
Dutch planning is however more performance-based, including regulatory aims in the law and leaving discretion to executives. 
Nevertheless, the Environment and Planning Act aims to apply so called environmental values (omgevingswaarden), which have 
to be smart to be able to have regulatory value. These environmental values will replace the conditions in environmental laws, 
but will also have to apply for less measurable ‘softer’ values in planning processes, such as social balance, attractiveness, and 
quality (of the environment). 

The question arises then, how to objectify and measure these softer values, to be able to apply them as the rule of law. 
Furthermore, how can planners incorporate uncertainty into these environmental values, for example concerning new planning 
issues related to sustainability, climate change, but also less scientific substantiated norms concerning the (potential) harmful 
effects of new technologies, e.g. drilling for shale gas. This paper aims to discusses if and how these values could be objectified. 
Furthermore, the paper deliberates if planning processes would be strong enough concerning moral dimensions and fairness to 
resign from objectification of softer values in the new Environment and Planning Act. 
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Active land policy in small municipalities in the Netherlands: “We don’t do it, unless...” 

Thomas Van Oosten, Patrick Witte, Thomas Hartmann 
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Due to their active role in land development, in particular Dutch municipalities suffered a lot from the recent economic crisis. 
Besides the main reasons such as the stagnation of demand for houses and declining land prizes, this contribution identified 
some additional and remarkable reasons for the struggles in Dutch land development. This paper presents a qualitative empirical 
analysis of Dutch active land policy in small municipalities in the Netherlands. 

The driving factor behind these losses is the way in which municipalities conduct land policy: municipalities often act as risk-
taking entrepreneurs on the land market, which is referred to as “active land policy.” An active land policy means that 
municipalities acquire (agricultural) land and develop this land before reselling it to developers, businesses or individuals. In the 
years before the economic crisis, the profits of this land policy were a significant source of income and ensured that municipalities 
were leading in the land development process. At the same time, these municipal policies did not ensure that building land was 
actually purchased and such risks have been confirmed in recent years considering the losses of municipalities. 

Hitherto, large municipalities are often the focus of research and media, while small municipalities are under researched. In small 
municipalities (25,000 inhabitants or less), the impact of active land policy can be quite severe. Therefore, it is examined how 
these municipalities have adjusted their land policy after the economic crisis following 2008. Several causes for the losses caused 
by active land policy are presented and discussed Besides the economic crisis, more divergent underlying striking causes can 
be identified. These causes include a downward adjustment of housing building, optimistic acting of municipalities and political 
motives, which all caused financial losses. Furthermore, several specific and contextual causes have led to financial 
disappointments. 

Finally, it will be outlined how municipalities have revised their land policy since 2008. A shift from active to facilitating land policy 
is discussed for small municipalities in the Netherlands. 

Buitelaar, E. (2010). Cracks in the Myth: Challenges to Land Policy in the Netherlands. TESG, 101(3), 349-356. 

Krabben, E. van der & H. Jacobs (2013). Public land development as a strategic tool for redevelopment: reflections on the Dutch 
experience. Land Use Policy, 30(1), 774‒783. 

Ploegmakers, H., E. van der Krabben & E. Buitelaar (2013). Understanding industrial land supply: how Dutch municipalities make 
decisions about supplying serviced building land. Journal of Property Research, 30(4), 324-344. 
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From Progressive Property to Progressive City: How Legal Conceptions of Property Can Contribute 
Toward Just and Inclusive City-Planning—Global Lessons 
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This paper explores if and how the idea of progressive property can help shape more inclusive and just cities. For over a decade, 
theories of progressive property have been thoroughly discussed by several jurists with the aim of offering alternative ways of 
conceptualizing rights associated with private property and the wider public interests. According to this perspective, property is 
a social construct that does not only promote narrow private interests but could and should also contribute to the greater good. 
Based on reciprocal and communitarian approaches, progressive-property thinkers offer a variety of fresh and challenging 
theoretical views on the role of property in society. Nowhere are these insights more relevant or needed than in cities—dense 
urban areas where legacies of exclusion and discrimination have deprived poor and insular groups of housing and public 
services. In cities, the right to exclude collides head-on with the need to share limited space with those of little means. Economic 
efficiency and commerce directly challenge a concept of property that includes a social obligation norm or attends to social 
justice. By re-examining the work of progressive property scholars we propose specific ways of reconceptualising access to the 
city. The paper connects legal theory to the discipline of city-planning, by asking whether and to what extent decision-makers at 
the local level garner a progressive understanding of property rights, in order to create progressive cities, and better planning 
processes. 
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Urban Planning in São Paulo, Brazil: a critical comparison between São Paulo’s 2002 and 2014 Master 
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São Paulo, the largest and richest city in Brazil, has just passed a new Master Plan in July 2014, in substitution to its previous 
Master Plan, approved in 2002. During this period of twelve years, the city’s population has not significantly changed. Land 
prices, however, have sky rocketed. There are relatively few empty lots available for construction in the city, and the real estate 
market is retaining most of the older properties. As a result, new real estate developments are sold at very high prices, making 
home ownership in the city practically unaffordable for lower income families. At the same time, São Paulo’s liveability has 
significantly degraded in the last 12 years, as the city still has to tackle important urban challenges, such as environmental 
degradation, mobility issues, social inequalities, spatial segregation and infrastructure deficiencies. Even though the time lapse 
between the city’s last Master Plans is relatively short, the two Plans – both mandatorily approved in the form of municipal laws 
- are radically different, not only in typology but also in propositions. Whereas the 2002 Master Plan focused in the city’s internal 
diversity, setting development rights and land use parameters district by district, taking into consideration their original 
characteristics and vocations - or in other words their “specific ways of living” - the 2014 Master Plan views São Paulo as one 
large articulated organism, and therefore its core proposition is to coordinate both zoning and mobility systems in the attempt to 
facilitate the logistics and the flow of goods and people throughout the urban fabric, focusing in São Paulo’s regional – or 
metropolitan – economic role. At the same time, the 2014 Master Plan also points towards the development of a productive, self 
sufficient city, aiming to safe guard food production and to protect natural resources, above all water sources, by the reinstitution 
of rural zones in the city’s periphery. In this context, this article’s main goal is to make a critical comparison between São Paulo’s 
2002 and 2014 Master Plans, in order to establish what has been accomplished - as well as what has not been fulfilled - by the 
2002 Master Plan and what can be expected of the new 2014 Master Plan in terms of liveability improvement, environmental 
rebalancing, mobility provisions and land regulations. In order to meet this goal, we will compare these two Plans’ regulations on 
zoning, mobility, development rights, land use parameters and environmental protection, pointing out 2002 Master Plan’s 
achievements and setbacks in comparison to 2014 Master Plan’s pros and cons. 
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Rules for Regulations: A Healthy Communities Perspective 
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One of the most active topics in city and regional planning in the United States is the relationship between the built environment 
and a range of public health concerns. Land use planning to promote active living and increase access to healthy food, for 
instance, is viewed as a way to reduce obesity, heart disease, diabetes, stroke, certain cancers, and other chronic diseases. 
Among the outcomes to date has been the expanding practice of incorporating “healthy community” considerations in land use 
and other planning documents, along with a variety of infrastructure, education, and incentive programs to improve community 
health. But, as the “planning for healthy communities” movement matures, we are likely to see it include more regulations: 
prohibitions against certain things, requirements of others, and “impact fees” charged to developers to address community needs 
associated with their projects. 

Land use and other environmental regulations in the U.S. are constrained by a set of fairly well defined legal principles. But even 
for regulations with a strong legal basis, there may be policy and political limitations that prevent their imposition. For example, 
resistance may come from the perception that regulation is bad for the economy. And, there is a general anti-government 
sentiment that calls into question a wide range of government actions, including regulation. 

In the face of these considerations, there may be value in articulating certain guidelines, beyond strictly legal limitations, to shape 
new regulatory approaches aimed at promoting healthier communities. The core of these “rules for regulations” may be ensuring 
that regulations actually deliver the benefits on which they were based and that they do so in cost effective ways. But are typical 
planning practices equipped to provide the kinds of analysis this will entail? 

This paper will describe the evolving “planning for healthy communities” movement and the role that regulations are likely to play 
in its future. It will go on to describe how those regulations might be configured and presented to address resistance to them, 
focusing on both their health and economic benefits. The paper will also look at how the methods of public health professionals 
might be imported into planning practice to provide, in effective and efficient ways, “evidenced-based” support for this kind of 
regulation. 

Making Healthy Places: Designing and Building for Health, Well-being, and Sustainability, Dannenberg, Frumkin, and Jackson, 
ed., Island Press (2011) 
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CLIMATE CHANGE RESPONSES FROM SMALLER ENTITIES 
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In anticipation of a major international conference on Climate Change in Paris this year, nation states are pledging to undertake 
additional steps to reduce the amounts of global warming gasses they create. With these “bottoms up” pledges aggregated, 
participating nations are attempting to limit world temperature increases over pre-industrial times to 2° C, the goal that came out 
of the last world meeting on climate change in Copenhagen. Participating nations, their states, provinces, and cities have already 
undertaken significant planning efforts; however additional efforts are needed. Moreover, all nations are compelled by natural 
disaster threats to plan for and address the consequences of increasing amounts of global warming gasses deposited and 
residing in the atmosphere, on land and in oceans. To carry out such planning, there must be major impacts on traditional public 
regulatory activities, as well as private property rights and responsibilities. 

While some regions, such as the European Union, have embraced earlier efforts to reduce global warming gasses, the legislative 
bodies of other nations, such as the United States, have been resistant to overarching plans, yet significant planning has occurred 
at the behest of the executive or through the auspices of state and local planning and implementation. 

In the United States, property law is largely a matter of state law, not federal law. Thus, a review of mitigation and adaptation 
planning in the context of state property rights law, together with federal limitations, such as the Takings Clause in the United 
States Constitution, can serve as a model for choices other states and provinces in participating nations must make. 

This paper uses the law of the State of Oregon law with its common law base, Federal planning, funding and Constitutional 
Takings Clause limitations, and state legislative and administrative requirements to identify some of the law changes that are 
necessary to meet climate change challenges currently facing the world. 

The paper addresses common law property concepts such as reliction, accretion, avulsion, and customary rights, as well as the 
impacts of federal decision-making and restrictions, such as the impact of the Takings Clause, provision of flood insurance, 
proposed and implemented standards for CO2e gas reductions by requiring an increase in the auto performance in terms of 
miles per gallon, and proposed standards for new and existing electrical generation plants. Finally, the paper reviews the 
adequacy Oregon’s unique system of statewide goals for state and local planning against the template of anticipated climate 
change mitigation, adaptation and carbon capture. 
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The paradox of London’s housing crisis lies in the city’s increasing number of empty homes. While thousands of residents are 
stuck in temporary accommodation, poor quality rental housing or on waiting lists for social housing, an expanding proportion of 
the city’s housing stock stands empty, typically used as ‘buy to leave’ or investment properties. In the aftermath of the global 
economic crisis, these properties, in London as well as other cities such as New York and Vancouver, are seen as ‘safe deposit 
boxes’ for international investors looking to maximise their capital return (Rees-Wynne, 2015). 

As I argue in this paper, this housing inequality forms through shifting relations between property, law and neoliberalism (Blomley, 
2003). I examine the paradox of the housing crisis by drawing on property theory and, in particular, the concept of possession. 
Not only is possession in the common law “the root of title” (Epstein, 1979), it also acts as an important doctrine for understanding 
moral claims over property and the attachment that individuals develop in relation to land (Gray and Gray, 1998). Although 
historically regarded as ‘nine-tenths of the law’, the importance of possession is becoming gradually diminished through legal 
enactments that in turn limit the personal qualities of property while reinforcing its fungible role (Radin, 1993). 

Planning departments are beginning to deal with the paradox of emptiness and urban land scarcity by addressing the possessive 
qualities of property. Barcelona, in declaring a ‘housing emergency’, proposes to fine banks that leave properties unoccupied for 
a certain period of time after foreclosure while one London authority is also planning to fine owners who leave their properties 
empty for longer than three-months. In this paper, I highlight how such policies are beginning to frame urban property in land by 
invoking a return to possession that in turn chips at the dominant notion of private property (Singer, 2005). I also note, however, 
how the possessive qualities of property – from a collective sense – offers greater potential for more inclusive and just cities. 
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Planning the Commons: structuring and governing ownership regimes on shared land use in Flanders 
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The aim of the PhD is to develop an understanding of which institutions govern land use and land use rights in Flanders and how 
those connect to different ownership regimes, with the purview of facilitating forms of shared land use that transcend the public 
– private divide. (read the attached contribution for more) 
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Since the beginning of the 1970's, integrated coastal zone management (ICZM) has gradually become part of many national 
laws and at least one international convention (for the Mediterranean Basin). In Israel this concept has been fortified over the 
years, producing innovative statutory instruments to confront high development pressures. 

Israel is the highest-density country along the Mediterranean (excepting Gaza). Israel has 197 km of coast with 70% of the 
population living within 15 km of it. The number of persons per km of coast is also the highest along the Mediterranean - : 40,000. 
The Israeli coastal zone had in the past experienced intensive development of housing, industry, tourism, defense and 
infrastructure facilities. 

Prior to 2004, an institutional divide existed between the sea and the coast. The terrestrial zone was protected by a special 
National Outline Plan. This is a relatively strong instrument, but not enough to handle the strong development pressures prior to 
2004. By contrast, the marine environment was not protected by any national Outline Plan, but only by a dedicated national 
planning committee – the Coastal Waters Committee. This situation prevented a holistic consideration of plans with both marine 
and terrestrial implications (Alfasi 2009). 

The steep rise of environmental NGOs in the 1990s changed this ominous trajectory. They propelled a special coastal law, 
adopted in 2004. Titled the Protection of the Coastal Environment Law, this legislation was modeled on the then-draft Barcelona 
Protocol on ICZM in the Mediterranean, adopted in 2008. This law has opened the way to a new approach to managing Israel's 
coasts and it has introduced innovative concepts: the definition of the coastal environment has been extended to include an area 
of 300 meter inland, and covers both the terrestrial and marine components. The law established the National Committee for the 
Protection of the Coastal Zone – a powerful body whose approval is necessary for any development within the coastal zone. 

In the reported research, we critically analyze the decisions on appeals against NCPCZ’s decisions. We identify the rationale for 
each decision, whether to allow or to reject development proposal. The criteria for analysis draw, to a great extent, on the ICZM 
principles of the Barcelona convention of 2008. These include: degree to which the Committee succeeds in restraining 
development on the coastal setback zones, the level of physical accessibility maintained, awareness of biodiversity and other 
environmental assets, and degree of compliance and enforcement. 
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The Netherlands has known a long tradition of national land use planning policies aimed at realizing a balance between the 
need, demand and supply of retail and housing developments through the planning system. However, the developments towards 
decentralization and liberalization have raised questions about the nature of the system of the delivery of new housing and retail 
. This paper represents findings about this changed nature by researching municipal planning policies in the regions Arnhem-
Nijmegen and Breda. The paper aims to give insights into the development of the system of the delivery of housing and retail. 
The following research question will be answered: ‘In what way has the system of the delivery of new housing and retail through 
the planning system developed in the Netherlands and how can this be explained?’ This question will be answered by analyzing 
semi-structured interviews with planning professionals in the municipalities within the selected regions. The findings show several 
developments. 

Firstly, the delivery of new housing and retail in the Netherlands nowadays occurs on the scale of municipalities. These 
municipalities foremost focus on their individual housing and retail developments, raising questions about coordination on a 
regional scale. Secondly, housing and retail developments have become demand driven instead of supply driven thereby 
changing the role of public authorities in delivering these developments, leaving regional coordination with a severe challenge . 
Thirdly, the interests and goals of municipalities in delivering retail and housing developments should be questioned. 

The paper concludes with the need to get more insights into the institutional structure that leads to housing and retail 
developments in the Netherlands. Decisions regarding the delivery of housing and retail are being made within constellations of 
power and the institutional structure of these constellations should be acknowledged by both scientists as well as policy makers. 
By adapting the theoretical perspectives of regime theory, more insights could be given into this institutional structure, leading to 
a profound understanding of the interests and power relations resulting in housing and retail developments. These insights should 
be adapted by planning professionals in order to reach a renewed balance between the need, demand and supply of retail and 
housing developments. 
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This paper aims to critically analyse the participation processes for urban planning that the Chilean Urban Regulatory system 
offer to different actors. The creation of the urban environment is regulated by a set of different rules, that will be understood as 
the Chilean Urban Regulatory system: Property regimes of land and buildings, land uses, constructions permits, among others. 
This paper is particularly interested is if the Chilean Urban Regulatory system reachable understandings and genuine consensus 
of different actors and stakeholders. 

This paper focuses on how planning processes, a subset of the Chilean Urban Regulatory system, are incapable of providing a 
space for building genuine consensus. On the contrary, this paper will try to show how these processes permanently benefit to 
similar actors. 

For that matter, the paper will develop a framework with different approaches to the interaction between law and space. This 
approaches will show different objectives that Urban and Planning Law should fulfill in order to successfully accomplish genuine 
consensus.I will show how, from those approaches, the Chilean Urban Regulatory system fails to accomplish those objectives. 
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Abstract: Vicente`s research proposes to analyse how the urban regulation and planning norms has undermined the possibilities 
of integration of social housing within the city. It also contends the possibility of generating urban norms that solve conflicts with 
the planning system and the participatory framework that applies in Chile. 

Urban norms and regulation decidedly influence the type of city that is built. Urban legislation and its consequences in planning 
defines the characteristics of the city, its neighbourhoods and distribution. At the same time, the process of global urbanization 
has been accompanied by an increasingly specific urban norms and regulation that have deepen the complexity of urban 
development and planning of cities. 

One of the objectives of rules system is to anticipate to conflicts and set guides and procedures for their solution. However, the 
generation and application of norms and regulation is a process neither objective nor unproblematic. Vicente thesis holds that in 
the Chilean process of generation of urban norms, the encounter of several stakeholders and the develop of rules which shapes 
the space and the city, do not allow the generation of agreements that actually prevail in the city. Indeed, it is argued that conflicts 
may increase given the prevailing urban norms. 

The research will investigate the impact of urban legislation and urban planning norms have had on residential segregation and 
inequality prevailing in the Chilean cities. The case study therefore reflects on the evolution of urban rules in different cities of 
Chile, analysing possibilities that enable the generation of community agreements while allowing combat segregation. 
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The Properties of Property Rights and the need for Urban Renewal 
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Urban renewal projects are fascinating social sites where urban planning meets property law. Planners' visions of renewing 
decayed neighborhoods, fighting blight and reviving cities centers often face resistance and obstacles on behalf of current 
property owners. The causes for resistance may vary: some owners might fear the resulting changes in their community; others 
might have concerns regarding the value and scope of their property rights, while there might be those who would act strategically 
and try to gain unproportioned benefits. Thus, in order for urban renewal project to succeed there is a need to find the proper 
means to overcome collective action problems among property owners. 

This article argues that the right to property should not be considered as an obstacle to urban renewal projects, but rather be 
conceived as an instrument to motivate cooperative behavior towards their realization processes. This understanding rise out of 
realizing that property, as a legal concept, consists of multiple social and human values such as autonomy, community, 
personhood, labor and efficiency. Takings property values seriously deny the view of the right to property as one that grants its 
owners the ultimate and unquestionable ability to resist any change regardless of its implications on other. It also provides policy 
makers, and planners, with the ability to maintain a value-based balance between owners' rights and the interests of non-owners, 
the surrounding residential community and the city as a whole. 

This understanding of property allows both national and local policy makers, as well as planners, to use property mechanisms 
to overcome inherent collective action problems. To that purpose, property law offers several mechanisms, ranging from forced 
government action on the one pole to complete privatization of the process on the other. However the determination about the 
proper mechanism should be adopted must take into account the unique social context and the variables at play, such as owners' 
identity (individuals, corporations or public entities), their community belonging and their personal and sentimental attachment to 
their property, modes of property holding (single housing units, cooperative housing or condom), alongside the broader interests 
of the community and economic consideration. 

Accordingly, the aim of the paper is to present both a theoretical and practical framework for balancing between private and 
public interests and concerns, one that would enhance voluntary cooperation of property holders while assuring the ability to 
achieve proper social goals embodied in urban renewal project where property holders' opportunistic behavior is a threat. 

1. Shai Stern, When One's Right to Marry Makes Others “Unmerry”, ALBANY L. REV. (forthcoming, 2015). 

2. Shai Stern, Just Remedies, 68 Rutgers L. Rev. (forthcoming 2015). 

3. Shai Stern, A state for all its communities?: A proposal for change in the complicated relationship between the state of Israel 
and the Ultra-orthodox community, THE ISRAEL DEMOCRACY INSTITUTE (forthcoming, 2015) 

4. Shai Stern, Expropriation Effects on Residential Communities, in RETHINKING EXPROPRIATION LAW: CONTEXT, 
CRITERIA & CONSEQUENCES OF EXPROPRIATION (B Hoops, E Marais, LCA Verstappen, H Moatert, J Sluysmans (eds)) 
(forthcoming, 2015). 

5. Shai Stern, Takings, Community and Value: Reforming Takings Law to Fairly Compensate 

Common Interest Communities, 23 J. L. & Pol'y. 141 (2014). 

6. Shai Stern, Taking Community Seriously: Lessons from the Israeli Disengagement Plan, 47 ISR. L. REV. 149 (2014). 

7. Shai Stern, Inclusion and Exclusion in the Israeli Space: the Right to Property as a Key to Resolve Israel's Geographic 
Exclusion Debate, 37 TAU L. REV. 95 (2013) (in Hebrew, draft available). 

8. Shai Stern, Adhere to Community, BIU L. REV. (forthcoming 2014) (in Hebrew, draft available). 

1. Dagan, Hanoch. 2011. Property: Values and Institutions. Oxford University Press. 

2. Gregory S. Alexander. 2012. "Governance Property" University of Pennsylvania Law Review 160(7): 1853. 

3. Margalit, Avital. 2010. "Commons and Legality" in Property and Community (Gregory S. Alexander and Eduardo M. Peñalver 
eds.,) Oxford University Press. 

Bibliography 
1. Shai Stern, When One's Right to Marry Makes Others “Unmerry”, ALBANY L. REV. (forthcoming, 2015).  
2. Shai Stern, Just Remedies, 68 Rutgers L. Rev. (forthcoming 2015).  
3. Shai Stern, A state for all its communities?: A proposal for change in the complicated relationship between the state of Israel 
and the Ultra-orthodox community, THE ISRAEL DEMOCRACY INSTITUTE (forthcoming, 2015)  
4. Shai Stern, Expropriation Effects on Residential Communities, in RETHINKING EXPROPRIATION LAW: CONTEXT, 
CRITERIA & CONSEQUENCES OF EXPROPRIATION (B Hoops, E Marais, LCA Verstappen, H Moatert, J Sluysmans (eds)) 
(forthcoming, 2015). 
5. Shai Stern, Takings, Community and Value: Reforming Takings Law to Fairly Compensate  
Common Interest Communities, 23 J. L. & Pol'y. 141 (2014). 
6. Shai Stern, Taking Community Seriously: Lessons from the Israeli Disengagement Plan, 47 ISR. L. REV. 149 (2014). 
7. Shai Stern, Inclusion and Exclusion in the Israeli Space: the Right to Property as a Key to Resolve Israel's Geographic 
Exclusion Debate, 37 TAU L. REV. 95 (2013) (in Hebrew, draft available). 
8. Shai Stern, Adhere to Community, BIU L. REV. (forthcoming 2014) (in Hebrew, draft available). 
 
1. Dagan, Hanoch. 2011. Property: Values and Institutions. Oxford University Press. 
2. Gregory S. Alexander. 2012. "Governance Property" University of Pennsylvania Law Review 160(7): 1853. 
3. Margalit, Avital. 2010. "Commons and Legality" in Property and Community (Gregory S. Alexander and Eduardo M. Peñalver 
eds.,) Oxford University Press.  



ID: 173 / SS-5: 10 
Special Session: The instruments of land policy to deal with land scarcity 
Keywords: energy sprawl, distributed energy, renewable resources, planning, ownership 

Land consumption, energy sprawl, and distributed generation: questions of ownership, regulation, and 
planning 
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1. The transition from fossil fuels to renewable resources is highly desirable (in particular, for reducing CO2 emissions and other 
kinds of pollutants). But many observers are concerned that renewable resources can create new forms of “energy sprawl” (i.e., 
the rising take-over of available land to construct new energy facilities of this kind). These critics generally assume that the 
transition is from the traditional fossil-fuel system with its big power plants and long transmission lines, toward a renewable 
resource system, likewise based on large power stations (for instance, large multiple photovoltaic plants or large wind farms) 
and extensive energy grids. But a different kind of organization, i.e., distributed energy systems based on microgrids, can 
effectively reduce the risk of energy-sprawl and hence unwanted land consumption. This will happen if the focus is as much on 
renewable sources as on the systematic introduction of “distributed renewable energy systems” based on micro-plants 
(photovoltaic on building roofs, micro-wind turbines, micro-hydroelectric devices, etc.) and by the same logic on scattered 
“microgrids” that function self-sufficiently. Smart microgrids contrast with the standard type of unified power grid with its single 
source and “passive” distribution, and instead would involve users interactively with local grids (whereby they are “prosumers”: 
at once producers and consumers). 

2. At present, the debate on distributed energy production hinges mainly on questions of technology and engineering; at most, 
some reflections on economy are thrown in. But it seems essential to cast the net wider and include other dimensions, first of all 
the institutional one – until now largely ignored. Effectively, in a distributed energy system the term “distribution” refers not only 
to the energy-generating units themselves, but also to ownership, decision-making, and responsibility as regards energy supply. 
In short, distributed energy means much more than merely situating smaller energy units close to consumers. 

3. In order to foster local energy enterprises, and to unlock the power of distributed energy, the policy framework should include 
four types of measures which: introduce new enabling rules; grant more room for “contractual communities”; simplify compliance 
fulfilments; foster incentives and tax cuts. As regards enabling rules, it is in particular necessary to avoid land-use planning and 
building standards that prevent the easy installation of local energy production systems. More uniform and less invasive local 
land-use and building regulations are the keys to unlocking the power of small-scale renewable energy. 
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Land Readjustment (LR) is experiencing a revival in academic literature and becoming popular among international development 
organizations. Unfortunately not much literature analyse with aspects of LR might be critical in practice, in particular whether it 
manages or not to provide, as claimed by its advocators, the necessary public infrastructure at no or almost no cost for the public 
budget. Public bodies can use value capture instruments to increase the effectiveness of LR, i.e. to capture the economic value 
increase that accrues from urban development in order to finance the public infrastructure. Among all possible public value 
instruments, developer obligations (negotiated or non-negotiable) can play a central role. 

Negotiated developer obligations are often introduced by local authorities and can support on regional or national legislation. 
However, they can also operate without any or almost any legislative authority. Besides negotiated developer obligations there 
are obligations that are less negotiable. These instruments do support on regional/national detailed legislation that regulates 
more precisely their scope with detailed legal standards and categorizations, and as a consequence they use to have a less 
local character than the negotiated developer obligations. 

This paper focuses on how non-negotiable developer obligations (N-NDO) are imbedded in the Spanish LR, and whether they 
succeed in delivering two sorts of public infrastructure: ‘local’, on-site green zones, and ‘structural’ or ‘general’ green zones that 
serve wider area’s and are often located off-site of the developments that pay for them. To assess the results in practice this 
paper presents data on 31 predominantly rural municipalities in the county of La Safor, in the province of Valencia, and 
additionally data on some large cities. The data shows to a certain extend also whether other sorts of public infrastructure like 
roads and public facilities are accomplished. The first conclusion is that the combination between LR and N-NDO generally 
succeeds in providing the local infrastructure. Regarding the structural or general infrastructure, the data suggest that their 
achievement depend on whether there is enough urban development to ‘bear’ the costs. The paper also reflects on the legal and 
policy mechanisms oriented to measure the maximal amount of infrastructure that can be obtained given the economic feasibility 
of the developments that should pay for it. 
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Negotiated Developer Obligations in Spain 

Marta García Pastor1, Demetrio Muñoz Gielen2 
1Municipality of Valencia, Spain; 2Radboud University Nijmegen, the Netherlands; d.munozgielen@icloud.com 

An important goal of public bodies all around the world is to pursue the capturing of at least part of the economic value increase 
of land and real estate. When trying to capture this value increase, public bodies use value capture instruments, of which 
developer obligations seem to become more popular in the last years. Developer obligations are of two sorts: non-negotiable 
and negotiable. Non-negotiable obligations support on regional/national detailed legislation that regulates more precisely their 
scope with detailed legal standards and categorizations. Negotiated developer obligations are not necessarily regulated, or are 
only vaguely regulated in regional/national legislation, and because of this they often have a more local character. Developer 
obligations can be embedded in broader land policy regimes, for example some countries have introduced detailed legal 
minimum non-negotiable developer obligations in private land development, and these can also coexist with negotiated 
obligations. Little is known in the international academic literature about negotiated developer obligations, especially about its 
relation with non-negotiable obligations. 

The Spanish case illustrates how non-negotiable and negotiated obligations coexist, especially since the Spanish land 
readjustment regulation, which includes a very detailed and regulated set of non-negotiable obligations, was modified in the 
1990’s to introduce more competition among landowners and property developers. The region of Valencia was the first 
introducing more competition, and however it did almost not regulate the negotiated obligations, in practice it increased their 
possibilities. This paper analyses both legislation in the region of Valencia and some data from illustrative cases. One conclusion 
is that since the 1990’s the margin of negotiation between public bodies and property developers decreases since negotiated 
obligations and becoming more regulated and objectivized. By revealing the relationship of negotiated developer obligations with 
the highly regulated non-negotiable obligations in Spain, this paper might also bring some light into the relation between both 
sorts of obligations in other countries, for example England. Here the older practice of negotiated planning obligations coexists 
since recently with the non-negotiable, much more regulated Community Infrastructure Levy. 
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Rapidly growing suburban areas all around the world usually experience problems with the financing of the public infrastructure 
and facilities that are required to accommodate the new inhabitants and economic activities. To face the challenge of financing 
public infrastructure in privately developed suburban areas, public bodies use, with more or less success, public capture 
instruments to capture at least part of the economic value increase that accrues from the rezoning and the depelopment of 
agricultural and nature land into residential. This captured value can then be used to pay the necessary infrastructure. In the 
academic literature there is relatively much evidence about direct value capturing tools, i.e. tools that mainly support on the 
motivating rationale that the economic value increase is created by the community and should therefore return to the community. 
They use to support on exhaustive legislative regulations. However, it seems that indirect value capture tools are becoming more 
popular. Indirect tools support on the rationale that landowners should internalize the negative impacts of development on their 
land by contributing to the realization of public infrastructure. They use to have the form of developer obligations, more or less 
negotiated in exchange of land-use rezoning, and do not always require an exhaustive legislative base. 

This paper focuses on the rapidly growing suburban area around the Polish city of Kraków. Since the 1990’s, Michałowice, a 
former agricultural community situated to the North of Kraków, is experiencing a rapid increase in the building of residential 
areas, most of the times developed by small private initiatives on former agricultural land. This growth is not being matched with 
enough investments in infrastructure. When facing the increasing need of public infrastructure, the Municipality of Michałowice 
uses some public value capture tools included in the Polish planning acts of 1995 and 2003. These tools seem however not to 
be sufficient. The use of a ‘rezoning-fee’ is not providing enough revenues, and since the Municipality already approved in 2006 
the legally binding land use plan that foresees all future urban development, there is no room anymore to negotiate with the 
property developers contributions to alleviate the negative impacts of their building plans on the existing traffic and social 
infrastructure network. This results from the legal regulation of public value capturing in the Polish planning system, which does 
not foresee the use of developer obligations. After comparing these legal possibilities with the legal system in other European 
countries, the paper will sketch some possible approaches for an improvement of public value capturing in Poland. 
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AFFORDABLE HOUSING CONTRIBUTIONS, ARE THEY EXACTIONS OR MERE LAND USE CONTROLS? 
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With the tightening of public resources, and the intense pressures on the housing market in many cities, communities are 
attempting to find new ways to provide affordable housing. Large scale public housing developments, as they were called in the 
U.S., or social housing, as it is called in the U.K. and elsewhere, no longer are being constructed. In the U.S., public funds for 
new subsidized housing were a casualty of the Reagan administration almost a quarter century ago. So efforts have been made 
to obtain assistance from the private sector in providing such housing. Specifically, developers have been asked to set aside 
land for affordable housing or more recently, to provide fee payments which can be used to subsidize housing. 

Such efforts have been resisted on the ground that such impositions take private property for public use. The issue then arises 
as to the legal test to be imposed on such impositions, whether there has to be a density incentive in exchange for them, or 
whether in the absence of such incentives an affordable housing fee can simply be imposed on builders of standard housing or 
even non-residential construction. 

In June 2015, the California Supreme Court upheld a City of San Jose ordinance which required developers of 20 or more homes 
to set aside 15% of their proposed dwelling units as price restricted affordable units. The industry challenged this requirement 
as a taking under various U.S. Supreme Court decisions which held that conditioning land use permits on dedication of property 
or payment of money in lieu thereof had to bear a significant burden of justification. There had to be a showing that the condition 
was related to a harm resulting from the development and that the extent of the condition or the contribution was roughly 
proportional to the harm caused. The builders asserted that the set aside ordinance did not pass these tests. 

The California Supreme Court rejected the challenge. It found that the ordinance was not subject to intense scrutiny as an 
exaction. Rather, it characterized this citywide ordinance as a normal land use regulation which was not subject to strict 
proportionality requirements. It held that the ordinance was rather a form of price control which did not have an unduly 
burdensome impact on developers. It wrote further that all government regulation of land use, like traditional set back or height 
limits, have some effect on profits, so that a limit on prices of some of the homes did not break new constitutional ground. 
Therefore, the ordinance would be sustained under traditional principles of judicial review which require deference to local 
decisionmaking. 

This decision remarkably resembles a 1990 New Jersey Supreme Court decision which went even further and held under state 
law that affordable housing fees were authorized by that state’s Mt. Laurel doctrine and were not invalid taxes. It thus appears 
that set asides and fees in lieu thereof can generally be used in the U.S. to produce affordable housing without constitutional 
impediment. 

The decision has broad ramifications as cities across the world struggle iwth affordable housing. While countries with centralized 
controls and where the land is basically owned by the state like China face no barriers to such impositions, natons with a strong 
private property traditions like the U.S., or Australia or England will have to deal with political and judicial scrutiny over set asides 
and fees. To be sure, the California result may not have been surprising, particularly for that very pro-regulation state. Yet it most 
likely will affect the use of such price controls, set asides and or fees in other places. 

1. California Builder Industry Assn. v. City of San Jose, 351 P.23rd 974 (Cal. Sup.Ct, 2015) 

2. San Remo Hotel v. San Francicso, 27 Cal 4th 643 (Cal.Sup.Ct. 2002) 

3. Koontz v. St. Johns River Water Management District, 183 L.ed.2nd 697 (U.S.Sup.Ct.2013) 

4. Dolan v. City of Tigard, 512 U.S. 374 (U.S.Sup.Ct. 1994) 

5. Holmdel Builders Assn. v. Township of Holmdel, 121 N.J. 550 (N.J.Sup.Ct.1990) 

6. The affordable housing conundrum: shifting policy approaches in Australia 

Peter Williams 

Town Planning Review Nov 2015, Vol. 86, Issue 6, pp. 651-676 

7. Planning and Affordable Housing in Australia and the UK: A Comparative Perspective. Gurran and Whitehead, Housing 
studies, Vol. 26, issue 7-8 ( (2011) 
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Not just humble walls; the case of Baghdad, IRAQ 
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1Dhofar University, Salalah, Oman; 2Al-Farabi University, Baghdad, IRAQ; kaylabalkiz@yahoo.com, misazzawi@yahoo.com 

The cities are always in a process of alteration as they are settlements for their inhabitants. These rapid changes, with growing 
population and their daily life demands, impact urban systems and produce new spatial configurations. Therefore the urban 
system can be considered the outcome of the interaction between environmental, economic, social, and physical elements of 
urban context. Unless the continuities between these elements are sustained the city will deteriorate as in the case of Baghdad 
which is suffering from serious urban problems such as lack of services and poor infrastructure, unrestrained traffic congestion, 
uncontrolled land use, severe environmental pollution and a fragmented social fabric. 

Planning instruments to develop a sustainable urban system, regardless of whether they are crafted in a context of land profusion 
or not, can only be envisioned in a sustainable environment and is a strategic process. In contested cities, for example in Baghdad 
and Jerusalem, planning is still a strategy process but one that aims sustainable security which underestimates all land use and 
property rights by causing disconnection among the elements of its urban system. Baghdad has been experiencing sectarian 
segregation since the 2003 war in Iraq and a walling strategy, since 2007, where different communities are walled and segregated 
from each other within the city of Baghdad creating isolated islands. With time progressing, the walls, which are moved and 
replaced constantly with changing security measures, led the residents of these isolated centers to tactic plan to work around 
and adapt to their ever changing spatiality. Eventually, the walls became the physical manifestations of a spatial reordering of 
the city along the same ethnic/sectarian and politicized dividing lines that have transformed the society in Baghdad. 

By using Baghdad’s walling strategy as a case it is the intention of this research, via interviews and field observations, to show 
how a city can re-order itself and deteriorate with its disconnection of the other urban system elements. And most importantly to 
emphasize the impact of the wall and the new city order on city fabric of segregated centers which are imprinted in the social 
fabric. 
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The development of the "Public Purpose" issue in expropriation in Israeli law 
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Expropriation (compulsory purchase) laws of many countries are based on the condition that the taken land is used solely for 
public purposes. This condition is considered a basic property right.Israeli expropriation law includes the public purpose condition 
as well. 

Expropriation in Israel is allowed according to two main laws and both laws allow taking land only for public purposes. 

The first main law, Land (Acquisition for Public Purposes) Ordinance, 1943 is applied mostly when the government expropriates 
land for national needs. Originally, during the British mandate, the Ordinance granted almost unlimited power to the government 
to determine the purpose of the expropriation. In 1948, later legislation transferred this power to the Minister of finance of the 
State of Israel. In 2010 the ordinance was amended and the definition of public purpose was replaced by a list of specific uses. 

The second main legal tool for expropriating land in Israel, Planning and Building Law, 5725—1965 is used by municipalities for 
local purposes. This law defines public purpose by a list of uses as well. The law has been amended over the years and so was 
the list of uses. This presentation will follow the development and changes in the definitions of public purpose in Israeli law. 

The issue of public purpose was tested in several court cases. In one case the question was: Does "the reconstruction and 
development of the region", which was carried out by private companies, constitute a public purpose? In another case the 
question was: Does "Establishing a town of 10,000 people for homeless people" constitute a public purpose? As we well know, 
the definitions of Public Purpose change with time and place. 

Denyer-Green, Barry . Compulsory purchase and compensation, EG books. 2009. . 

Thomas W. Merrill ”The economics of public use". 72 Cornell L. Rev. 61 November, 1986 
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Land scarcity where and for whom? 
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Land scarcity invites to address two related questions. Where is land scarcity observable, and who gains or suffers from it? 

The first question implicitly refers to the assumption that land scarcity at location x does not imply that land scarcity is noticeable 
at location y as well. This remark suggests that efficiency of land use planning is at stake when designating suitable places to 
promote densification and allocate restricted building rights. It is a governance issue that requires to analyse how urban 
containment strategies are elaborated and enforced within a specific institutional context and a legal framework that outline land 
use planning policy and property rights. 

The second question has a different essence although it complements the first one. Multiple and diverse submarkets might 
coexist in the same location. While land scarcity at location x might generate an increase in land prices, it does not mean however 
that all submarkets will display an imperfect match of supply and demand. To the contrary, some submarkets will benefit from 
land scarcity and increasing land prices while others will suffer. This phenomenon raises two different matters depending on 
whether the analysis focuses on competing land uses or on demand within the residential submarket. The second matter is 
strongly connected to gentrification and the question of where applicants who cannot afford to pay for high housing costs relocate. 
It brings back to the first question and the land scarcity governance issue. The first one invites to look at which land uses are 
taking over when land scarcity is acting. To address it, reference will be made to the debate on value theory (Graeber 2001) and 
on sources of real estate investment in core cities (Yan 2013). 

To provide for empirical data, the contribution will build on the Geneva case (Ruegg et al. 2014). Depending on the geographical 
scale, Geneva can be depicted either as an exemplary compact city produced by a vivid land scarcity strategy or as an exemplary 
urban sprawl artifact. The Geneva region is embedded in an institutional context that makes it highly relevant for discussing 
urban containment strategies based on land scarcity. Moreover the legal framework has recently changed in order to foster 
densification measures. As for the construction industry it has experienced a major evolution: although it is not able to produce 
enough housing units, it provides a substantial amount of condominiums rather than affordable rental units. 

Graeber D. 2001. Towards an anthropological theory of value. New York: Palgrave. 

Ruegg J., J. Salomon Cavin et R. Quincerot†. 2014. L’émiettement urbain ? Ville compacte et ville diffuse sont dans le même 
bateau. Cahiers de géographie du Québec 58, 165 : 353-366. 

Yan A. 2013. Foreign investment in Vancouver’s real estate market. Vancouver: Simon Fraser University, SFU Vancity Office of 
Community Engagement. 
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Changing institutional settings of public land development in the Netherlands 
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The disruption of the Dutch real estate market after the global financial crisis revealed that there were systemic problems within 
the institutional setting of (public) land development. Dutch municipalities have always availed the possibility to buy and sell land 
as a means to achieve their planning objectives. However, former optimistic land acquisition policies have led to a situation 
wherein municipalities own land that was bought at a high price, mostly financed with loans, that now weigh heavily on the 
municipal budgets by the rents that to be paid, whilst the prospect of development seems bleak. 

According to accounting firm Deloitte, all Dutch municipalities together had to write off € 3,3 billion because of their land for 
development portfolio until 2014. The financial results of this portfolio highly depend on real estate demand forecasts. Current 
forecasts show increasing differences are to be expected between rural and urban areas. In some parts of the Netherlands 
population already declines, whereas urban areas keep showing a growth of population and therefore real estate demand. The 
current losses could mean the end of an period in which Dutch municipalities successfully used this strategy to finance 
unproductive spatial development plans. This raises the question to what extent direct development strategies can still be 
successful in the future. 

This article explores how the institutional setting of (public) land development in the Netherlands has changed between 1985 
and 2015. In order to enhance our understanding of processes of urban development and to explore how both public and private 
actors in the Netherlands have responded to the disruption of the land market, we introduce a conceptual model for public and 
private urban development investment strategies in relation to land policy. By means of qualitative research in two case study 
cities (Arnhem and Amersfoort), we will reconstruct the institutional changes between 1985 and 2015 to test the applicability of 
the conceptual model in practice. 

Janssen-Jansen, L.B. (2013). Delivering urban intensification outcomes in a context of discontinuous growth: experiences from 
the Netherlands, Built Environment, 39(4), 422-437. 

Salet, W.G.M. (2002), Evolving institutions: an international exploration into planning and law, Journal of Planning education and 
research, 22, 26-35 

Scharpf, F.W. (1997), Games real actors play: actor centered institutionalism in policy research, Bouldor Co: Westview press 
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LEGAL REGIME OF USE AND PROTECTION OF AGRICULTURAL LAND IN THE REPUBLIC OF SERBIA 
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In the Republic of Serbia, land use is regulated by various legal regulations. Some of these are directed towards it’s protection, 
preservation, and development. The basic law which regulates this area is the Law on Agricultural Land of 2006. It’s provisions 
include prohibition of release and storage of dangerous matter on agricultural land, as well as prohibition of other processes that 
lead to decrease in it’s fertility, or change in it’s structure. In order to ensure preservation of soil, conducting of anti-erosive and 
protective measures against natural disasters is prescribed as obligatory. It is a duty of the owner, or user, of arable agricultural 
land to act as a good keeper, in accordance with the rules of the code of good agricultural practice and to regularly cultivate the 
land, while applying measures prescribed by law. If arable land was not cultivated during the previous vegetative period, 
responsible Ministry has a right of taking it from the owner and renting it to a third person or legal entity, for a period of three 
years, with the tenant being obliged to pay a rent to the owner. 

Besides the aforementioned measures, regulation of use of artificial fertilizers and pesticides is of utmost importance for 
protection of agricultural land from degradation. Their excessive and inadequate utilization can result in severe damage to soil 
and it’s quality. This paper also analyzes the legal regulative in the Republic of Serbia, in that field. It presents the results of 
research on European Union legislation in the field of use of fertilizers and pesticides and extent to which Serbian legislation has 
been harmonized with it. Although there are several laws and other legal provisions that regulate this field in Serbia, a more 
detailed regulation, like the one in the European Union, is needed. Part of the paper refers to the implementation of legal 
regulation in practice. It is obvious that legislation should be formulated in a way that allows both practical application and 
adequate supervisory measures, which would in turn ensure that application is done accordingly. 
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Land in the wille of Constantine; Regulations, practices and perspectives ... 
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The speed with which the cities are transformed, itself linked to the rapid demographic, technological, complex transformations, 
the wealth of services activities. 

Since the independence of Algeria in 1962, the Wilaya of Constantine has experienced significant demographic change and 
therefore a remarkable expansion of suburbs, up to achieve its neighboring towns. 

The observation of land use highlights a growing dispersion of our built environment. Urban sprawl results in irrational use of 
soil, increases infrastructure costs and environmental impacts. 

The accelerated pace with which urbanization is spreading raises many problems. This is often the result of pressure or land 
shortages facing uncontrolled growth of the population on the one hand, and the derogating and informal practices on the other. 

Weight resource have not escaped to this consumer trend is namely Agriculture, the latter suffered an unprecedented pressure, 
with the invasion of several plates land for agricultural use. 

Faced with this critical situation, Constantine requires more efficient and targeted reflections, and for it to be part of a sustainable 
urban project approach, it must be revisited, reworked, recycled, and renewed, for this we need to think : how to optimize the 
consumption of urbanized land in the Wilaya of Constantine? In other words, how to deal with irrational consumption of land in 
the Wilaya of Constantine? 
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The speed with which the cities are transformed, itself linked to the rapid demographic, technological, complex transformations, 
the wealth of services activities. 

Since the independence of Algeria in 1962, the Wilaya of Constantine has experienced significant demographic change and 
therefore a remarkable expansion of suburbs, up to achieve its neighboring towns. 

The observation of land use highlights a growing dispersion of our built environment. Urban sprawl results in irrational use of 
soil, increases infrastructure costs and environmental impacts. 

The accelerated pace with which urbanization is spreading raises many problems. This is often the result of pressure or land 
shortages facing uncontrolled growth of the population on the one hand, and the derogating and informal practices on the other. 

Weight resource have not escaped to this consumer trend is namely Agriculture, the latter suffered an unprecedented pressure, 
with the invasion of several plates land for agricultural use. 

Faced with this critical situation, Constantine requires more efficient and targeted reflections, and for it to be part of a sustainable 
urban project approach, it must be revisited, reworked, recycled, and renewed, for this we need to think : how to optimize the 
consumption of urbanized land in the Wilaya of Constantine? In other words, how to deal with irrational consumption of land in 
the Wilaya of Constantine? 
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Developer obligations in a booming market 
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The city of Vancouver has been experimenting with developer obligations extensively since the 1980s, in the trend towards an 
increased commodification of building rights (Whatemore, 1994). As in other places, these started off as purely negotiated 
contributions and have partially morphed into a complex system relying on fixed rate contributions within existing zoning, pre-set 
density bonusing and negotiated contributions through rezonings. This intricacy is partly a result of trying to circumvent the 
restrictions imposed by provincial legislation, which both prevent the city from raising additional taxes and “selling” zoning and 
partly related to the challenging nature of addressing the impacts of growth within the context of a very dynamic property market 
where residential real estate values are high. To obtain the “lift” without halting development, the system relies on extensive in-
house knowledge of real estate economics and appraisal methods. The result is a relatively complex system, a quasi-fiscal 
zoning policy, aimed at financing growth (City of Vancouver, 2004). Between 2002 and 2012, developer contributions have grown 
from 3% to 9% of the annual municipal revenue of metro Vancouver (Lammam and MacIntyre, 2014). 

This presentation addresses some of the challenges and trade-offs planners face when applying a value capturing strategy in 
the context of a tight market, using examples from around the city. Shifting rationales are at play between securing the land lift, 
financing project related amenities, and mitigating the general impacts of growth on the city as a whole. And a certain number of 
tensions can develop: 

- How to make sure a project is approved for its planning/design and not for the financial gain? 

- Which types of amenities should developer obligations serve to finance? 

- How to create the certainty developers require while still being reactive to shifting market conditions? 

- How far can density be traded for amenities? 

The ability to balance the interests of the city, the developer and the community behind developer obligations is very much 
dependent on how the lift in land value itself is being produced through planning projects (how much? who “pays”?), how it is 
obtained (pre-fixed vs negotiated?) and where it goes to (on site / off-site? Value producing amenities vs social housing?). 

Ruegg, J, Tillemans, L., 2013, "Aménagement négocié", Les mots du foncier, Paris, Aden 

City of Vancouver, 2004, Financing growth, Planning department and department of planning and treasury, 72p. 

Lammam Charles, MacIntyre, Hugh, 2014, The state of municipal finances in metro Vancouver. The Fraser Institute, 38p. 

Whatmore, Sarah, 1994, “Betterment revisited – issues in contemporary land use planning”, Land use policy, 11(3), 163-167 
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As the Sydney residential housing market rapidly rises over the median price mark of one million dollars and accordingly the risk 
of a correction looms, wary financial institutions are increasingly turning their lending to the less-exposed commercial property 
market including office buildings. The influx of cheaper mortgage funds to the office building sector has stimulated demand which 
has impacted upon vacancy rates, incentives and rents in some of the traditional office locations. For example, the vacancy rate 
in the North Sydney office market has moved to around 9% and projected to increase in the near future, whilst at the same time, 
yields or investment returns have fallen to historically low levels, being around 4 to 5%. The question that is raised is what attracts 
office building investors given the lower investment returns? This paper investigates the underlying mechanics which are 
impacting upon office investment demand and supply in Sydney and the lower yields or investment returns using DCF analysis 
by comparing the returns from different office locations in Sydney regions over time. The findings suggest that lower yields were 
caused by lower rents and higher value of office buildings resulting in an extended investment holding period in order to establish 
the investment as being feasible. 

The paper examines an understanding of the current lending standards and the Sydney office market performance. 
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Public Trust Powers, Constraints, Duties and Liabilities Along Laurentian Great Lakes Shores 

Richard Norton 

University of Michigan, United States of America; rknorton@umich.edu 

The Laurentian Great Lakes are large “in-land seas.” All of the eight Great Lakes states have adopted the “public trust doctrine” 
for their Great Lakes waters, following the adoption of that doctrine by the ocean coastal states (Norton et al., 2011). Under that 
doctrine, each state holds fee title to lands submerged by Great Lakes waters, and it holds at least a property interest—either 
fee ownership or a public trust interest—in shorelands up to the “ordinary high water mark” (OHWM) along its Great Lake 
shorelines (id.). Incorporation and adaptation of this doctrine, however, which originated under Roman law along tidal ocean 
coasts, has created unique planning, policy, and legal issues that none of the Great Lakes states have yet fully contemplated. 

Those problems flow from the unique physical dynamics of the lakes themselves and, correspondingly, their shorelines. 
Specifically, while not large enough to be tidal, the Great Lakes nonetheless fluctuate substantially in stillwater elevation over 
the course of decades (Norton et al., 2013). Because of those longer-term fluctuations, the profiles of Great Lakes shores change 
substantially over time, often creating wide stretches of “public trust beach” lakeward of the OHWM for extended periods when 
stillwater elevations are low, beaches that subsequently recede again for long periods when stillwater elevations are high. 

Given global climate change, the increasing incidence of extreme storms, and increasingly extensive damage from flooding and 
wave action along coastal shorelines, legal scholars have begun to address the implications of those threats for the duties and 
liabilities of coastal states under their public trust doctrines (e.g., Wyman 2010; Tarlock 2012). Several have addressed 
specifically the novel argument that localities might even be found liable, under various theories, to shoreland property owners if 
they fail to adequately plan for storm events and thus allow shoreland owners to build in harm’s way (e.g., City 2010; Burkett 
2013). Only a few commenters have broached the issue of managing shorelands along Great Lakes shores, however (e.g., 
Pittman 1989; Sherick 1997). None has fully explored state and local powers, constraints on those powers, duties, and liabilities 
along Great Lakes shores under state public trust doctrines given the unique physical dynamics of those shores, especially in 
light of climate change and especially with regard to potential governmental liability for failure to adequately plan for those 
changing dynamics. This paper provides a first cut analysis of those issues. 

Burkett, M. (2013). Duty and breach in an era of uncertainty: Local government liability for failure to adapt to climate change. 
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Norton, R. K., Meadows, L. A., & Meadows, G. A. (2011). Drawing lines in law books and on sandy beaches: Marking ordinary 
high water on Michigan's Great Lakes shorelines under the public trust doctrine. Coastal Management, 39(2), 133-157. 
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Policy, 8, 213-265. 

Sherick, T. A. (1997). A comparison of the coastal zone management policies of the Atlantic and Pacific coastal regions versus 
programs implemented in selected Great Lakes states. University of Toledo Law Review, 28, 459-487. 

Tarlock, A. D. (2012). Litigating takings challenges to land use and environmental regulations. Vermont Law Review, 36, 731-
757. 

Wyman, J. B. (2010). The importance of the preservation of the Public Trust Doctrine in the wake of climate change. Vermont 
Law Review, 35, 507-514. 
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THE ACCOUNTABILITY OF URBAN PLANNING COMMISSION IN TAIWAN URBAN PLANNING 
EXAMINATION SYSTEM. A CASE STUDY OF PU-YU PROJECT IN HSINCHU COUNTY. 
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In Taiwan, an urban planning commission plays an essential role in the urban planning examination system not only to legitimate 
urban planning projects but also to ensure their rationality, feasibility and fairness. In the past, the examination process was more 
or less a black box. The collusion between a government and an urban planning commission still heard from time to time. 
Recently, because of the rise of democratism, via protests some citizens in Taiwan have started to question the accountability 
of the commission and tried to intervene the examination process in order to give pressure on the commission and ask them to 
revise the content of the plans. Urban planning may not function properly if the urban planning examination system be hindered. 

In previous studies less attention has been paid to discuss how formal and informal institutions affect the operation of urban 
planning examination system. Accountability has become an important topic in the discussion about the operational logic of the 
urban planning commission. In view of this phenomenon, this research aims to clarify the accountability arrangement of urban 
planning system in Taiwan. Two major questions are raised to lead this study, including: 1) What kinds of accountabilities do the 
urban planning commission in Taiwan need to confront? 2) Regarding the accountability of the commission, are there different 
cognitions between commissioners, experts and general public? 

Having considered the ease of information obtained and integrity of examination system, this research takes the pu-yu 
development plan in Hsinchu County as a case study. This research adopts case study research method, which involves text 
analytic, literature review and in-depth interview. The research result will deepen the understanding of the accountability 
arrangement of urban planning system, and may give some directions to improve the urban planning examination system in 
Taiwan. 

Ying-Yu Chen, 2015.A Preliminary Study on The Accountability of Urban Planning Commission in Taiwan Urban Planning 
Examination System, Proceedings of Joint Annual Meeting of Taiwan Institute of Planning, Regional Science Association, and 
Local Development Association, National Cheng Kung University, Tainan, Taiwan. (in Chinese) 
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Unclear property rights and resources allocation efficiency: empirical evidence from Chongqing and 
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Did the improved land transferability increase resource allocation efficiency if the property rights is unclear? Land securities, a 
new land reform mechanism in China, is created by reclaiming the construction land in rural areas and to offset the agricultural 
land being developed in urban areas. It separates land development rights from its physical form and facilitates resources 
mobility. It alleviates the rent dissipation due to the dual land tenure system in China. However, the property rights over land 
securities is not clearly delimitated, which distorts the resource allocation efficiency. We use Chongqing and Chengdu, the first 
two test grounds of land securities, as case studies to illustrate how the rent gap generated because of land securities. To 
understand how the incentive system under unclear property rights affects land allocation, we interview government officials from 
both supply and demand ares, developers and peasants. We compared the land development rights allotment before and after 
land securities policy. Policy implications for the rest of the country waiting to implement land securities are proposed. 

Zhou, L., Li, J. and Chiang, Y.H. Promoting EEB in China through CDM. Energy Policy, 2013 (57), p338-346. 
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cycle carbon, cost and labor: case in Hong Kong. ASCE Journal of construction Engineering and management, 2013,140(3), 
05014001. 
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Webster CJ (2005) The new institutional economics and the evolution of modern urban planning: Insights, issues and lessons. 
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Did the improved land transferability increase resource allocation efficiency if the property rights is unclear? Land securities, a 
new land reform mechanism in China, is created by reclaiming the construction land in rural areas and to offset the agricultural 
land being developed in urban areas. It separates land development rights from its physical form and facilitates resources 
mobility. It alleviates the rent dissipation due to the dual land tenure system in China. However, the property rights over land 
securities is not clearly delimitated, which distorts the resource allocation efficiency. We use Chongqing and Chengdu, the first 
two test grounds of land securities, as case studies to illustrate how the rent gap generated because of land securities. To 
understand how the incentive system under unclear property rights affects land allocation, we interview government officials from 
both supply and demand ares, developers and peasants. We compared the land development rights allotment before and after 
land securities policy. Policy implications for the rest of the country waiting to implement land securities are proposed. 
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Understanding Coastal Regeneration and Resilience: lessons from the island of Ireland 
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The coast is a complex socio-ecological system. There are new, and increasing, pressures on the coast of the island of Ireland 
including, socio-economic and environmental change, exploitation of resources, urban development and the predicted impacts 
of climate change. Such challenges have been directly affected by, if not products of, historical institutions relating to property 
rights, land use planning decisions and the appropriateness of resource use. The cumulative and interacting effect of these 
challenges may result in socio-economic and physical degeneration. Critically, whilst the last decade has witnessed an 
awakening to the specific challenges and opportunities facing coastal resorts, there remains a knowledge gap regarding the 
effectiveness of regeneration approaches. More innovative and bespoke interventions which acknowledge the dynamism of the 
coastal environment are necessitated. 

A growing body of research suggests that regeneration initiatives which do not consider a place’s resilience to change will fail to 
catalyse the changes needed to put that place on a more sustainable trajectory. A more critical exploration of this potentially 
complimentary and co-influencing relationship between regeneration and resilience is required. Importantly, any strategy for 
intervention will depend, in part, on the institutions which constrain the set of possible decisions that can be made. In this way 
law can be viewed as the rules for enabling change. Property rights institutions, for example, can affect the degree of flexibility 
in governance structures and influence societal perceptions to disturbance. They thus alter available alternatives and the ability 
to enhance resilience. Critically the coastal-marine interface on the island of Ireland may be characterised as having a complex 
governance architecture and a patchwork of property rights; presenting an additional layer of complexity to devising holistic and 
joined-up responses. 

In responding to calls for more holistic coastal regeneration approaches, this paper explores the influence of property rights in 
facilitating and/or inhibiting the tight coupling of regeneration and resilience. To this end, a new model: the Octagon Values 
Model, is proposed as a heuristic device with which to imagine a more strategic vision in securing resilient outcomes for small 
coastal resorts. The application of the Model is subsequently illustrated with empirical evidence (interviews, observations, policy 
analysis) from specific coastal resorts on the island of Ireland. The findings indicate that the regulation of property rights has a 
fundamental role to play in terms of the management of resources and in reconciling interests which are considered integral to 
both regeneration and resilience-building ambitions. 

Barnes, R.S. (2013). The capacity of property rights to accommodate social-ecological resilience, Ecology and Society (SI), 
1891: 6. 

McElduff, L., Peel, D., Ritchie, H. and Lloyd, M.G. (forthcoming) ‘The Octagon Values Model: conceptualising community 
resilience in the context of small island coastal regeneration schemes’, Urban, Planning and Transport Research. 

Walker, B. and Salt, D. (2006) Resilience Thinking: sustaining ecosystems and people in a changing world, Washington: Island 
Press. 
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Do they know, do they care, do they act? An exploration of planners’ knowledge and awareness of, and 
deliberate engagement with land challenges, land law, land policy and land reform in South Africa 
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It is often observed that planners in South Africa are, given the enormity and significance of the colonial and Apartheid impacts 
on land (i.e. tenure, holding of, access to and use of) abnormally circumspect and even silent on this crucial matter. It has been 
argued that this may to some extent be due to the division of powers, mandates and functions in the 1996-Constitution, and the 
resulting reservation of ‘land matters’ for the national sphere of government (see Berrisford, 2011). Others have blamed the 
myopic focus of the planning profession on the property development sector and the preparation of plans that serve legal 
requirements, but have had little impact on the much needed post-apartheid transformation (Coetzee, 2013). 

In this paper, the first output of an exploratory study into the ‘silence on land’ of the planning profession, the focus falls on (1) 
what planners know of, think about and feel for land matters, (2) what their awareness of the legal and policy framework in this 
regard is, and (3) how they have acted upon these matters. In line with the larger study, the data reported on in the paper is 
derived from (1) interviews with individual planners and focus groups, and (2) an analysis of the legal and policy framework for 
land, and the ways in which this may, or may not have contributed to ‘the silence’. 

While the study has a distinct South African focus, it may also be of interest to those who experience similar absences from 
planners in their respective settings. 

Berrisford, S. (2011). Unravelling Apartheid Spatial Planning Legislation in South Africa. Urban Forum, Volume 22, Issue 3 
(2011), pp 209-228. 

Coetzee, Johnny. (2013). The Transformation of Municipal Development Planning in South Africa (post-1994): Impressions and 
Impasse, in Town and Regional Planning, No. 61, pp. 10-20. 
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Territorial value 
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Work, production and workers were the core of the industrial society: spatially, the workplaces governed the place of housing of 
the worker and his family as well as most of their lifestyle. The spatial division of labor induced a mobility of goods. Therefore, 
most regional development theories (Clusters, Regional production systems, Territorial innovation models…(Moualert & Sekia, 
2003)) consider mainly if not exclusively mobilities linked to work and production. The mobility of people is usually restricted to 
the mobility of workers. Marx, Tönnies, Durkheim, Weber, and many other classic authors provided an account of this modern, 
industrial society based on the division of labor. In such a society, territorial value depends on the local capacity to produce 
competitive products. The productivity in the export sector determines local incomes as well as the price of local rents. 

The postindustrial society is characterized by the more and more important role of consumers and by the immaterial and symbolic 
stakes in the processes of value creation. In spatial terms, information and knowledge have become more mobile. We witness 
a de-coupling between the place and time of work on the one hand and the place and time of consumption on the other hand 
because of the increased mobility of customers (Markusen, Glaeser, Davezies and Talandier): the place of work and the place 
where incomes are spent are dissociated. 

Today, a new wave of sociologists dealing with value theories abandoned either the classic labor value. Valuation theories show 
how sociocultural values (“opinions”) are transposed into economic value (Aspers and Beckert, Starck). Beyond these cognitive 
aspects, others (Schulze, Honneth) insist on the role of “experience” in valuation. 

This paper builds two intertwined arguments. First, today’s value of regions and cities is largely determined by the opinions of 
local residents and of mobile consumers. Second, beyond the value of these places, it becomes possible to enunciate a territorial 
approach to economic value. The value is the result of two dimensions: a transactional dimension (mobility issue) and a spatial 
dimension (static issue). Actors are getting in touch with other actors through transactions, and through the getting in touch with 
other places. Places become stages and the various kinds of customers interact with those stages through transactions whether 
by moving to that place or by consuming products related to that place, like a Burgundy wine or Italian design. 

Guex, D., & Crevoisier, O. (2015). A comprehensive socio-economic model of the experience economy: the territorial stage. In 
A. Lorentzen, L. Schrøder, & K. Topsø Larsen (Eds.), Spatial Dynamics in the Experience Economy. Abingdon: Routledge. 

Guex, D. (2014). Mises en scène patrimoniales et développement territorial: un modèle inspiré des Alpes. Revue d’Économie 
Régionale & Urbaine(5). doi:10.3917/reru.145.0885 
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The issue of wind energy plants location in Poland focuses, like through prism, the problems of scarcity of land in such a 
seemingly large country as Poland. It also shows the tight interrelations between issues of competing land uses, legal and 
planning requirements and opposite land owners’ rights. 

Although Poland has favorable wind conditions for the wind energy development, there are still no appropriate spatial planning 
regulation for locating of such plants. As the research shows, the existing buildings dispersal, the number of protected areas and 
limited possibilities of connecting to the grid impede wind energy development processes. 

The important issue in this context is also the land use conflicts. The wind energy investors sometimes even have to “compete” 
for space, for example in areas of agricultural use, suburban residential or underground deposits reserved for future mining 
activities. The developers also have to face still growing social resistance, which is getting more efficiently organized. Meanwhile 
the existing instruments of public participation both in the environmental assessment procedure and spatial planning are only 
theoretically correct, but do not operate properly in practice. The situation is additionally complicated because of the huge 
dispersal of land ownership. This observation also refers to the common practice of determining the purpose of the areas not by 
development plans but administrative decisions substituting the local plan. 

Moreover, the whole development process is regulated by several legal acts, not necessarily coherent with each other. For 
example the recently enacted Landscape Protection Act introduced a new planning instrument called landscape audit which is 
in its scope partly parallel to the existing instruments. That adds more problems than solutions, then. 

Paradoxically, despite of all these limitations the land wind power plants are developing quite rapidly in Poland causing 
uncontrolled transformation of the traditional rural landscape into energy landscape in vast areas of the country. 

The aim of the paper is to assess, on the example of wind energy plants location, how the Polish spatial planning system is 
adequate to the situation of scarcity and whether it consists of tools for resolution of rights, interests and values' conflict resulting 
from the competing land uses. It will then allow to propose some solutions in this regard. 

A. Brzezińska-Rawa, J.Goździewicz-Biechońska, Recent development in the wind energy sector in Poland, “Renewable and 
Sustainable Energy Reviews”, vol. 38, October 2014, p. 79–87; 
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n. 1-2/ 2013, pg. 261-272 
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The Role of Land Policy Instruments in Planning Policy 
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This PhD projects analyses the implementation gap between planning goals and real spatial development - or differently 
formulated: the weak assertiveness of local planning authorities against private actors. Following the general assumption that 
property rights in land influence the spatial development much more than other aspects (such as participation processes), the 
analysis focuses on strategies dealing with that aspects. 

Davy, Benjamin. Land policy: planning and the spatial consequences of property. Ashgate Publishing, Ltd., 2012. 

Uttke, Angela. "Supermärkte und Lebensmitteldiscounter." Wege der städtebaulichen Qualifizierung. Dortmund (2009). 
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Rediscovering the commons in Belgian property law 
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Although spatial development planning aims at sustaining different land uses and the functional use of land, conventional legal 
and planning approaches often are not adequate to address the challenge of land scarcity in Flanders. Therefore, more and 
more private and non-profit organizations are developing innovative ways of sharing land and concomitant communal property 
forms. These initiatives however seem to be confronted with the rigidity of the existing ownership regimes, and more specifically 
with the inflexibility of the numerus clausus principle. The latter institutes a strict closed list of real rights in continental legal 
systems by limiting their number and restricting the creation of new property relations, and as such sacralises ownership. This 
research aims to understand to what extent the numerus clausus principle hampers the development of innovative commons-
based concepts of shared land use rights. To do so, it takes the conservation servitude (or easement) as a case study. The 
research first addresses the past and current international debate on the flexibility and desirability of the numerus clausus 
principle, and explains how property experts have proposed a variety of possible explanations for its existence and need. For 
example, the principle has been regarded by law and economics literature as necessary to lower information costs incurred by 
third parties (Merrill and Smith 2000) and to prevent inefficient use of land (Depoorter and Parisi 2003). Structural pluralism on 
the other hand, justifies property’s standardization by reference to the role of our property institutions as default frameworks of 
interpersonal interaction, frameworks that serve to consolidate expectations and to express law’s normative ideals for core types 
of human relationships (Dagan 2014). Secondly, the (in)flexibility of the numerus clausus principle will be explored by discussing 
the history, characteristics and legal positioning of the servitude, which holds a special status within the Napoleontic regime of 
real rights. Contrary to the absolute idea of property embedded in the numerus clausus, the paper argues that, within the closed 
list of real rights, servitudes constitute a semi‐open property form, which may enable the creation of collective property relations, 
support the sharing of land uses and initiate taking steps forward in the recovery of the commons in property law and planning 
practice. Finally, the research’s argument is illustrated by exploring the (legal) practice and potentials of the servitude as 
mobilised by an agricultural land cooperative in Flanders. 

DAGAN, H. “Property’s structural pluralism: on autonomy, the rule of law and the role of Blackstonian ownership”, 3 Brigham-
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Property, in the sense of prerequisite to the rejection of others, is unavoidable, regardless of the fact that we demand that 
everything belongs to the community, to nature, to God or to nobody. The reason that private property and public interest are in 
an unswerving brawl is on the grounds that one person's enjoyment of a scarce commodity or service is constantly indigent upon 
the avoidance or limitation of others. Indeed, even where beyond any doubt everybody claims an asset for a specific reason, the 
ownership is of no significance to those who do not value the designated purpose. The purpose of this paper is to provide an 
intersection of property law, planning and how the sensitive intersection between private property and public interest is managed. 

The first part of this paper is an introduction to private rights and the development of public interest in planning in the indian 
scenario. The second part of the paper would go on to explain the emergence of planning law and its inevitability . The third part 
of the paper elucidates property rights in an Indian context and the procedure related to acquisition of private land for public 
welfare. 

In conclusion, this paper will establish how the idea of public interest gradually developed into a fully fledged system of property 
and planning laws which aim to accommodate private interests of individuals while prioritizing the interest of the public at large. 

The following contributions havs been used- 

1) Harvey, d. (1985). The urbanization of capital. Oxford, Blackwell 

2) James l. Huffman (1994), The inevitability of private rights in public lands, 65 u. 

Colo. L. Rev. 241, 270-72 (1994). 

3) Nowak, john e.; Rotunda, Ronald d. (2004). Constitutional law (seventh ed.). St. Paul, 

mn: thomson west. ISBN 0-314-14452-8 

4) Ritu bhandari, landing it – private property and larger public interest. 

http://indiai.org/blog/no-mans-land-private-property-and-larger-public-interest/ 
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LEGAL REGIME OF USE AND PROTECTION OF AGRICULTURAL LAND IN THE REPUBLIC OF SERBIA 

Sofija Nikolić 

Faculty of Law, University of Belgrade, Serbia; sofijanikolic@hotmail.com 

The topic of the research is legal regulation of use and protection of agricultural land. Means of regulating this matter are highly 
important, primarily because it is related to agricultural land, which is a scarce and hardly renewable natural resource. It is 
necessary to strive for it's preservation, and adopt certain measures which would prevent decreasing of it's fertility and it 's 
destruction. One of the ways which may contribute to reaching this goal is adequate legal regulation of this matter. This topic 
has been perceived from perspective of individuals, the owner and the user of agricultural land, describing their influence on this 
natural resource. 

By prescribing certain measures which should be conducted by the owner, or user on arable land, it is striven towards 
preservation of a natural resource that is significant for the community in it's entirety. That way, the ownership right is limited. 
Although it represents the broadest right over a thing, the owner of agricultural land does not have complete freedom in it's use. 
Regulation of this matter demands finding a balance between absoluteness of property rights and interest of the community. 
With respect to aforementioned, matter included in the research project is part of Property Law. 

The basic research question of the project is how are the obligations of the owner, or the user of agricultural land regulated, in 
order to ensure it's preservation. After perceiving the general image, the research focuses on detailed examination of certain 
obligatory measures. Amongst many questions, one of the more significant ones deals with the utilization of artificial fertilizes 
and pesticides. Their excessive and uncontrolled use can lead to serious deterioration of soil quality. As part of the project, 
detailed analysis of legal regulations in the Republic of Serbia and European Union, related to this question has been conducted. 

Bibliography 
1. Danica Popov, Protection, Landscaping and Regulation of Agricultural Land in Serbia, University of Novi Sad, Faculty of 
Law, Collected Papers, 3/2014, Novi Sad, 2014.  
 
2. Dušan Dabović, The Lagal Framework for the Use of Pesticides and Fertilizers in the Republic of Serbia, Ecology and Law, 
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The price of development rights redistribution: Actors' dynamics in a land improvement syndicate (Vaud, 
Switzerland) and future perspectives 
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In March 2013, Switzerland adopts through referendum a revision of its spatial planning act. The new legal dispositions prescribe 
the reduction of development rights in peripheral areas and their relocation close to the main urban centres. Additionally, it 
foresees the introduction of a betterment tax on added economic value that results form zoning. Following the implementation of 
these objectives at communal level, distinct stakes arise, depending on whether the communes loose or gain development rights. 
The ones who have to reduce development rights face in specific cases compensation requirements by land owners who loose 
these rights and the economic value linked to them. The communes that are granted additional development rights have to define 
in their zoning plan new areas dedicated to development that have a suitable property structure and whose owners are willing to 
build. Further, both communes and land owners have to integrate the costs induced by the betterment tax into their planning and 
development projects which amounts to at least 20 % of the added economic value. 

Since 1998, the State of Vaud has developed an instrument called “land improvement syndicate” (Weber et al. 2011). This widely 
used tool allows to manage simultaneously land readjustment and zoning and optimizes land use by extending the buildable 
gross floor area and redistributing the added economic value among the involved land owners. 

This paper questions the procedural, social and economic conditions under which the instrument is implemented in order to 
tackle issues linked with the reduction of urban sprawl as defined in the federal spatial planning act. Based on the analysis of 
several land improvement syndicates conducted by the SUMSOR project (FNS subsidy number 406840_143057), this research 
addresses the instrument's use through three dimensions: an institutional one, a socio-economic and a prospective one. In an 
institutional and public policy perspective (Gerber et al., 2009), we show the fundamental role of the syndicate's procedural steps 
in its success: the delimitation of the perimeter, its financing through the production of added economic value, the coordination 
process of land readjustment and zoning, the obligation of results once created, etc. In a socio-economic perspective (Dawkins 
and Nelson, 2002), we open the black box of the “miraculous” adjustment of the land owners' preferences and show that the 
processes of value creation (through land use planning) and redistribution (through the syndicate) among land owners lead to 
the emergence and mobilisation of private interests in order to fulfil public objectives. Finally, we provide a prospective analysis 
of the relevance, conditions and constraints linked with the set up of a land improvement syndicate that is spread across different 
communes and geographically separated areas. This allows to consider transfer mechanisms of development rights between 
peripheral and central communes as well as the financial stakes induced by the introduction of the betterment tax. 

Dawkins, C., Nelson A. 2002. Urban containment policies and housing prices: an international comparison with implications for 
future research, Land Use Policy, vol. 19 (1): 1-12, doi:10.1016/S0264-8377(01)00038-2. 

Gerber J.-D., Knoepfel P., Nahrath S., Varone F. 2009. In stitutional Resource Regimes: Toward Sustainability through combining 
Property Rights Theory and Policy Analysis. Ecological Economics, 68: 798–809, doi:10.1016/j.ecolecon.2008.06.013. 

Weber, P., Prélaz-Droux, R., Ruegg, J., Tillemans, L. 2011. “How to supply enough land at the right place and time? An answer 
provided by the Canton of Vaud, Switzerland” in Tira, M., van der Krabben, E., Zanon, B. 2011. Land management for urban 
dynamics. Innovative methods and practives in a changing Europe, Santarcangelo di Romagna: Maggioli. 
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European Union impact on planning, law and property rights: the case of compensation 
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In Europe, local planning decisions are increasingly affected by European law even though this influence is often hidden from 
view. Usually local authorities are only cognizant of the national or regional regulations which are the products of European law 
(Fleurke & Willemse 2007), or when EU policy is suddenly invoked by citizens in cases of non-compliance. European law applies 
equally across all Member States – including countries like Switzerland who have voluntarily adjusted much of their legislation 
to conform to EU law – but the way in which planning decisions are actually affected by this varies greatly according to inter alia 
the statutory planning system in place, the systems of governance and planning culture and tradition (Backes et al. 2006). Europe 
is, in this sense, a gigantic policy laboratory where the same rule, regardless of whether it is hidden or disregarded, generates 
divergent effects throughout the territory. This situation begs for a cross-national contemplation on planning, law and property 
rights (Norton & Bieri 2014) in light of European law. 

In this paper, we will therefore consider examples of EU policies with the most potential to generate friction within the planning 
system and impact property rights. The analysis will depart from the Dutch experience – up to now the most widely studied – 
and look at how the same policies work through the planning systems of similar member states (e.g. Germany, Denmark and 
the UK). In addition to investigating impacts on planning decisions, we are also interested in whether and to what extent the 
European Union is affecting institutional relationships, such as the reform of planning itself. 

Specifically, we wish to consider potential damage claims from property owners surrounding the designation of Natura 2000 sites 
(Backes et al. 2006) or Seveso directive safety zones or by the publication of hazard maps pursuant to the Floods Directive. 
Does this constitute a ‘taking’ or expropriation? Who is liable in cases where a European law is translated into national legislation 
and implemented into regional or local ordinances? Is this the same body liable for non-compliance of EU law? Does national 
law make this a moot point (e.g. by drastically limiting when one can claim damage). A rationale behind taking this example is 
that the extensive overview provided by Alterman and others on compensation can be used as a starting point. 

Backes, C.W., A.A. Freriks & A.G.A Nijmeijer (2006), Article 6 Habitats directive – a comparative law study on the implementation 
of art. 6 habitats directive in some member states, Utrecht: Centrum voor Omgevingsrecht en -beleid/NILOS. 

Fleurke, F. & R. Willemse (2007), ‘Effects of the European Union on Sub-national Decision-Making: Enhancement or 
Constriction?’, Journal of European Integration 29(1): 69-88. 

Norton, Richard K. ; Bieri, David S. (2014), Planning, Law, and Property Rights: A US–European Cross-national Contemplation, 
International Planning Studies, Vol.19(3-4), p.379-397 
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The (un)ambiguousness of Compulsory Purchase Compensation 
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Compulsory Purchase (CP) is known as indispensable planning legislation to enable efficient plan implementation. Central in the 
CP procedure is the amount of compensation that the landowner receives. Various countries have their own set of compensation 
guidelines in which the just compensation for CP in a variety of circumstances is prescribed, based on the countries legislation 
and jurisprudence. This creates the illusion that CP compensation is an objective ‘science’ based on a clear set of rules and 
standards that follow from legislation. There are few studies that study how governments construct CP prices in practise and 
whether these prices are univocal. We study how CP compensation is established, how this determines the prices that are paid, 
and how unambiguousness the valuation system of CP is. The aim is to analyse how CP compensation is established and how 
this determines the prices that are paid during governmental land acquisition. The results from this research show that the CP 
legislation and jurisprudence are central to understanding governmental land acquisition prices. The legislation and valuation of 
CP experience is not as univocal as many professionals assume. In 89 legal CP cases from the Netherlands, the compensation 
of the final offer in court was on average 52,2% higher than the last compensation offer from the expropriator. The differences 
in valuation were especially related to different systems of valuation, and to different perspectives upon the expectation value of 
land. 

Holtslag-Broekhof, S., Beunen, R., van Marwijk, R., Wiskerke, J., 2014. “Let's try to get the best out of it” understanding land 
transactions during land use change. Land Use Policy 41, 561-570. 
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The relationship between club goods and local public goods in the neighborhood market in China 
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Almost all new housings built in China over the last 10 years are gated. Club goods are required to be provided in every gated 
community. Compared with local public goods, club goods are those provided by developers and only serve the residents in the 
community. Is housing price more sensitive to club goods or local public goods? And how to make best use of club goods and 
local public goods for the local government? The objective of this research is to examine the relationship between club goods 
and local public goods, and its effect on housing price of gated communities. Public goods are divided into six categories: 
transportation, environmental, cultural and healthy, commercial, social, and negative aspect. Accessibility, quantity, and quality 
of public goods are valued in the housing market of gated communities. Taking Haizhu District in Guangzhou as an example, 
this research will examine the coefficients of different variables with housing sales price; and try to shed the light on the nature 
of each category of the club and public goods externalities driving the co-evolution. The expecting result will be the sensitivities 
of the housing market for club goods and local public goods. The result may show the housing market of gated communities are 
more sensitive to certain categories of club goods than local public goods, and the club public goods can be a substitute for 
centrality in certain aspect. Finally, suggestions will be provided in current guidance of public good management, in terms of 
identifying the best manager for each category of public goods, such as private government or municipal government, based on 
their sensitivities to the neighborhood market. Furthermore, according to the characteristic of China, the theory of Tieboutian can 
be expanded. Since the externalities of political activate or policy will dramatically affect the market, a special market may develop 
for local public goods in China. 

Beito, D. T., Gordon, P., & Tabarrok, A. (2002). The Voluntary City: Choice, Community, and Civil Society. The United States of 
America: The University of Michigan Press. 

Yoonseuk Woo and Chris Webster (2014) Co-evolution of gated communities and local public goods. Urban Stud 2014 51: 2539 

Chris Webster (2011) Briefing: Cities of clubs. Urban Design and Planning Volume 165 Issue DP1 
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Ground Lease a strategic tool to fight against land scarcity? French experimentation 
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Since French Revolution and the adoption of the civil code by Napoleon, property rights are accepted as an inalienable and 
absolute right in French legislation and culture. Therefore, any kind of dismemberment of the right of ownership can difficultly 
serve Land policy. Although Public authorities consider the ground lease can be promoted in cities as a way to fight the lack of 
available space for residential use or for business use, especially for SME. 

Ground lease is generally concluded between a private owner who wishes to value his property rights on the long term and a 
private developer who wants to benefit from the use of the land. In theory, the long lease can be used to deal with a lack of 
interest from the land owners in using their properties, in particular for real estate development. In the same time, Public 
authorities are tempted to reduce the location cost by renting land previously bought at a reasonable price. 

The discussion on the opportunity to implement ground lease refers to two major stakes: 

- Prices: the issue is to reduce the cost of land for a residential location or for an industrial facility setting; 

- Length: the issue is to give enough time to the lessee to recover the costs of his investment, as the buildings or the facilities 
will come back to the landlord at the end of the lease 

A look through existing practices and current experiences of these leases will allow to point out the conditions under which the 
model can help to meet the public objective to reduce the scarcity of buildable land. It will also give information on the incentive 
conditions for private actors to operate under such circumstances, and the reason why it has not been largely developed in 
France until now. 

The increase of residential real estate values since the end of 1990 and the growing need of affordable housing bring Public 
Authorities to create a new generation of ground leases, often inspired by foreign experiences. We shall then go into two new 
tools which are being experimented in France to develop intermediate tenure: 

- First, the “bail reel immobilier” intends to mobilize public or private properties for mid-range housing under a new concept of 
temporary property right 

- Second, the “bail reel solidaire” is designed for the single use of non profit corporations devoted to develop and steward in the 
long run affordable housing for low-income household, based on the American model of community land trust. 

These experiences raise, however, number of cultural problems with regard to property rights in France. They also point out a 
possible social reorganization on markets under pressure with the arrival of financial investors or "nomadic" populations. 

Guelton S., Gérer l’aménagement urbain, Presses universitaires de Rennes, 2014 

Guelton S. (ss la coordination) Dix idées reçues sur le foncier en Ile de France, Lab’Urba, Editions ADEF, Paris, 181 pages, 
2013 

Guelton S., « Taxer les terrains constructibles non-bâtis » in Revue Foncière n°3/2015, pp 16-19 

Guelton S., « La gestion des services publics locaux en partenariat public-privé, une motivation pour assainir les finances locales 
? » in Pouvoirs Locaux n°104 I/2015 pp 30-40 

Guelton S., EURA-UAA Joint Conference 2014: City Future III, organization of the thematic session “Building the cities futures 
through urban regeneration, a comparison in Europe”; Contribution (with Roelof Verhage) “Land policy and urban regeneration: 
the effects of different public-private arrangements in France”, 18-20 Juin 2014 

Le Rouzic V., "Le Community Land Trust, un modèle pour l'accession sociale à la propriété dans les villes globales ? Réflexions 
Immobilières n°72, 2015" 

Le Rouzic V., "Optimisation des aides publiques locales en faveur de l’accession sociale à la propriété : le potentiel des 
organismes de foncier solidaire", Communication pour le colloque du réseau Finances Locales (FIL), organisée par l'ADCF, 
CDC, (à paraître 25 novembre 2015). 
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Regulation of rights and uses in bottom valleys: complex arrangements between environmental public 
policies and private land uses The case of « l’Ile Saint-Aubin » (Angers, France) 
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In Western European countries, where land becomes a scarce resource, competition between uses does not only take place in 
urban areas. Rural areas also face increasing competing interests and a densification of their uses. In particular, wetlands and 
green fields surrounding rivers become more and more attractive for a wide variety of private activities. Alongside the traditional 
uses (farming and grazing, fishing, hunting), new uses are developing (leisure, education, etc.). Environmental public policies 
(water, biodiversity, climate change, floods) also invest those areas and have impacts on local land uses. Those phenomena are 
particularly true at the outskirts of cities and land tenure becomes a key issue (Bonnefond, Fournier, 2013). 

In this context, how are those different uses regulated? In complex contexts (if we consider uses and property rights), we can 
formulate the hypothesis that environmental public policies may lead to and facilitate the regulation of those different private uses 
competing locally. 

For this demonstration, we will take the example of the “Ile-Saint-Aubin”, a large green area located at the outskirts of Angers 
City (France, Maine-et-Loire). This area is about 600ha wide. It is located at the confluence of two rivers and is partly flooded 
every year. For the city of Angers, it plays the role of a “natural sponge”, a natural retention area upstream the city centre. 
However, it is mainly owned by private owners and extensive grazing remains the main activity. Competing uses (fishers, hunters, 
local environmental NG0s) also create a conflicting situation on the area while the city of Angers intends to both develop leisure 
activities and keep the area as a flood-prone area. 

Our analysis makes use of the conceptual framework of the institutional resource regime (Varone, Narath, Gerber, 2008) and 
will propose a spatialized approach of the results. We will describe the local arrangements which have been settled by local 
authorities (mainly Angers City) in order to regulate the different uses of the stakeholders. We will explain how the involvement 
of local authorities for maintaining the area has progressively led to the formalization of local rules. 

Bonnefond M., Fournier M., « Maîtrise foncière dans les espaces ruraux. Un défi pour les projets de renaturation des cours d’eau 
», Economie rurale, n°334, mars-avril 2013. 

Varone F., Narath S., Gerber J-D., « Régimes institutionnels de ressources et théorie de la régulation », Revue de la régulation, 
n°2, Varia, 2008. 
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The Role of Planners in Professional Representation in Planning Appeals: Cause for Reflection by 
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In many countries, planning appeals tribunals play an important role in the planning decision process (Mualam, 2014). These 
are quasi-judicial bodies with relatively informal procedures compared with courts of law, and appear to reflect the principles of 
communicative planning. But what is the role of professional planners in these procedures and decisions? This question is 
relevant to planning theorists. 

Our case study focuses on the decisions of the Victorian Civil and Administrative Tribunal (VCAT) in Australia. This is a powerful 
planning tribunal with high influence on planning decisions and policies made by local government and the State. VCAT acts as 
a higher planning body, reviewing the rationale for the planning decision; it rarely addresses purely-legal issues, leaving these 
to the courts. VCAT’s procedures expressly aim to be accessible to the general public, and professional representation is not 
compulsory. But if they wish, the parties may choose any professional to represent them (not necessarily lawyers), including 
expert witnesses. 

We selected a specific contents-area for our analysis - appeals regarding heritage preservation. This topic encapsulates a high-
conflict area between private land owners (rampant in Australia) and distinctly public goals. Among the variables analyzed in our 
content-analysis of the Tribunals’ decisions (2006-2010, inclusive) was whether the parties engaged a professional for 
representation, and if so, which professions. Under Victoria’s law, representation is not obligatory, and the parties are free to 
select any professional – not necessarily lawyers. We wanted to learn whether the parties prefer to draw in legal experts, which, 
we assumed, would highlight the adversary basis, or whether planners would have the chance of playing a role, and help to turn 
the process closer to a communicative planning mode. 

We discovered that the parties did frequently engage professional representation. Furthermore, our findings and statistical tests 
indicate that those parties that hire lawyers do increase their chances of winning the appeal. Furthermore: Those appellants who 
hired lawyers as their primary representation tended to live in the higher socio-economic areas. Thus, VCAT’s reliance on 
professional representatives, and especially of lawyers, apparently has exclusionary consequences. 

VCAT’s distinct reliance on professional representation is at odds with its aspiration to provide an accessible format for the public 
to appeal planning-administrative decisions. Our findings hold a mirror to the role of planners in an important linchpin in planning 
processes, one which has not drawn much prior research. The findings, beg for more attention by planning theorists and provide 
room for reflection by communicative planning theorists: What “went wrong” in VCAT’s approach? Can communicative planning 
theory truly be applied to resolve conflicts once they reach the stage of formal institutions governed by rules? 

Innes, Judith E. 1998. Information in communicative planning. Journal of the American Planning Association. 64(1), pp. 52-63. 

Morris, Stuart. 2003. The Emergence of Administrative Tribunals in Victoria [online]. 

Victorian Civil and Administrative Tribunal (VCAT) Document. Available at 

http://www.vcat.vic.gov.au/resources/document/emergence-administrative-tribunalsvictoria. [Accessed 16 October 2015]. 

Mualam, Nir. 2014. Where Planning Meets the Law. The Rise of Appeal Tribunals for Deciding Land-use Disputes. Journal of 
Planning Literature, November 2014 vol. 29 no. 4 pp. 370-385. 
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Trees in the City: The Intersection between Law, Planning and Property Rights in Israel 
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College of Management, Israel; yifat.holzman.gazit@gmail.com 

This paper studies the legal protection and planning policies applied to city trees in Israel. Nearly 90% of the population in Israel 
lives in urban areas. The combination of rapid urbanization, changes in land uses and land scarcity have placed trees under 
threat. The original legislation that provided protection for trees in Israel was laid down in the Forest Ordinance, 1926 that the 
British government enacted in order to control large scale felling of forests and woodlands. Since Israel's independence in 1948 
and until 2008, the Forest Ordinance was left largely intact. Then, in 2009 a major enactment was passed which required 
issuance of a felling License for the cutting of urban trees that have amenity value. 

One of the issues addressed in my study is the constraint the new enactment imposes on land owners. The legal concept of 
substantial amenity value has been applied to protection of trees planted in both public and private properties. It means that a 
person who planted trees can not remove them if they have high degree of public benefit, without prior consent of the Local 
Forest Officer. In my paper I analyze whether the regulation of private trees is constitutionally acceptable in Israel. 

A second issue is the promotion of trees preservation by means of planning policy. In order to get a planning permission in Israel, 
a land owner or developer has to submit to the Planning Authority a development plan which includes information on all the 
mature trees located in the area. A planning permission may be granted subject to conditions (e.g. retention of specific trees or 
planting of new trees) if the proposed development would result in the destruction of trees whose preservation is considered to 
be essential in the interests of amenity. In 2015, in face of the increasing land prices, the urban planning policy of trees 
preservation has been narrowed. Currently, modifications because of trees can be implemented only to projects that may harm 
50 or more trees that are desirable in the interest of amenity or the environment. Development plans that affect less than 50 
trees are exempt from prior review by the Planning Authority. In my paper, I offer insights as to how the new planning policy 
affects the tree cover in Israeli cities -Does it apply equally in all cities across the country? And what other forces affect the 
preservation of trees in face of urban development? 

Yifat Holzman-Gazit is a Professor at the School of Law, College of Management in Israel. She has a JSD ('97) from Stanford 
Law School and an LL,B (cum laude '89) from the Hebrew University of Jerusalem. Her areas of research are land expropriation 
and history of Israeli land law. She is the author of Land Expropriation in Israel: Law, Culture and Society (Ashgate publishing 
2007) and has published numerous articles on the formation of Israeli land expropriation jurisprudence. Prof. Holzman-Gazit has 
been a visiting professor at Stanford Law School as the Schusterman Israeli Visiting Professor (2007-2008). She was a member 
of the International Committee of the Law and Society Association and serves on the boards of the Israeli Law and Society 
Association and the Center for Media and Law at Bar-Ilan University. In addition, since 2010 Prof. Holzman-Gazit has served as 
the representative of the Israeli legal academy in the Advisory Committee for Land Expropriation. 

1. Legal Protection of Urban Trees in Israel (Hebrew) (forthcoming 2015) 

2. Form and Content: Institutional Preferences and Public Opinion in a Crisis Inquiry" Administration & Society (2013) DOI: 
10.1177/0095399712469197 (with Ra'anan Sulitzeanu-Kenan) 

3. "The 2010 Reform in Land Expropriation Law”, 4 Hukim 97-163 2012 (Hebrew). 

4. "Empirical Scholarship in Israeli Legal Academia: Findings and Insights”, 34 Tel-Aviv University L. Rev. 351-392 2011 
(Hebrew) (with Prof. Ariel Bendor). 
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Illegal development in Europe: examples and cross-national perspective of the phenomenon. 
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Illegal development is a world-wide phenomenon, whose extent varies widely among different countries, regions or even 
neighborhoods in the same city. Most academic research focuses on the phenomenon of “informal settlements” in the Global 
South or Middle East Countries. However, illegal development is also present in developed countries, though with diverse scale 
and attributes. Portugal, like other South European countries has a “tradition” of unlawful allotments (often named semi-informal 
settlements) and a widespread of individual development in privately owned property. Similar phenomenon occurs in other 
Mediterranean countries like Spain, Croatia, Italy and Greece (Curci, 2012). Even in northern European countries (where 
planning enforcement and compliance is more sophisticated) illegal development daily challenges planning authorities. Roman 
camps in Sweden, and Plotlanders and “Bed in Shafts” in the United Kingdom are some examples. The research identifies 
several cases of illegal development in Europe, which reveal similarities among countries. 

The paper addresses a categorization on the types of illegal development in Portugal (which can probably be analogous to other 
South European countries). To identify all situations, personal face to face interviews with staff members of enforcement and 
land management authorities in Portugal were held. An introduction about general aspects of planning and enforcement system 
will also be provided. 

The categorization on illegal development I propose is underpinned by the matrix of Soliman (2004) on “Informal Housing in 
Egyptian Cities”. This matrix defines types and subtypes of “informal areas”. Whereas subtypes do not fit the European context, 
the three types (squatting, semi-informal and ex-post/hybrid) are a useful to structure the analysis. Squatting in public domain in 
coastal areas, Roman campsites, unlawful allotments (for first or second home), individual changes in buildings (in heritage sites, 
natural parks or natural areas) are some of the subtypes. 

The outcome is a cross-national overview of the attributes of illegal development in developed countries that can help planners, 
scholars and administration officers to better understand the phenomenon. 

Curci, Francesco (2012), The informal component of Mediterranean littoralization: unlawful ricreational homes by the sea at the 
turn of the third millennium. PhD Thesis. Politecnico de Milano. 

Soliman, A.M., 2004. Titling at sphinxes: locating urban informality in Egyptian 

cities. In: Roy, A., AlSayyad, N. (Eds.), Urban Informality. Transnational 

Perspectives from the Middle East, Latin America, and South Asia. Lexington 

Books, Lanham, pp. 171–207. 
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When Climate Change Meets Latin American Planning Law 
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Since colonial times, Latin America has been associated with its overwhelming natural resources. This remains true nowadays, 
in times of climate change, when it grows in importance not anymore for exploitation, but for conservation - essentially highlighting 
mitigation possibilities, as through international schemes for carbon trading. 

If this is a strong image in the international scenario, inside countries, the broad picture gets more complex. Regardless to being 
acknowledged as the greenest region of the world, it is also the region with the highest levels of urbanization - 80% of the 
population is located in urban areas. 

Taking place as a fast and intense process during the 20th Century, Latin American urban development is marked by many 
social problems, as high land prices and property speculation, rampant informality, extreme socio-spatial segregation and 
environmental degradation. All of these difficulties have characterized particular responses in each country for managing land 
policies, where the role of legal systems both on creating and reacting against the urban ills of the region, cannot be ignored. 

It is to be highlighted though, that planning law as an independent legal discipline is also a recent phenomenon in the region, 
finding its major expressions on the Brazilian and Colombian systems, starting from the 90’s, reflecting on an obsolete and 
inconsistent legal systems regulating urban development in cities. 

This scenario spreads over the continent and are faced by climate risks that are now known to range from melting glaciers in the 
South, through rainfall-related impacts as intensive floods and landslides, until the threats of sea-level rise in Caribbean islands. 
As a response, planning for climate change have become an important issue for the cities, with 95% of major cities in Latin 
America planning for climate change, accordingly to a 2012 MIT survey. This is also reflected in an growing interest of 
municipalities in initiatives such ICLEI and other city networks for sustainability where Latin American cities are taking the lead, 
as in the case of the city of Rio de Janeiro, Brazil, which is since 2013 the chair of the C40. 

In this sense, this paper addresses the ongoing research on the interactions between urban land use policies and planning for 
climate change in urban areas of Latin America, aiming to understand where the discourses are effectively going and looking to 
identify possible trends on urban legal instruments related with planning for climate change in the region. 

Aguilar, S.; Recio, E. Climate Change Law in Latin America. In Hollo, Kulovesi & Mehling (eds.). Climate Change and the Law. 
Springer, 2013. Available at http://www.springer.com/us/book/9789400754393 

Fernandes, E.; Maldonado, M. Law and Land Policies in Latin America: shifting paradigms and possibilities for action. Land 
Lines. Lincoln Institute of Land Policy. July, 2009. Available at https://www.lincolninst.edu/pubs/dl/1649_864_Article%203.pdf 

United Nations Human Settlement Program. The State of Latin American and Caribbean Cities 2012. Towards a New Urban 
Transition. 2012. UN-Habitat, August, 2012. Available at 
http://mirror.unhabitat.org/pmss/listItemDetails.aspx?publicationID=3386 
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Farmland preservation issues on the urban fringe: a review in developed countries 
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Farmland preservation has been a longstanding challenge on the urban fringe. Most Western countries have developed laws 
and planning instruments, with varying degrees of success. An abundant scientific literature is devoted to the subject, involving 
planners, economists, geographers and other social sciences. 

We propose a review of such literature in developed countries, in order to understand how this issue may have been renewed 
since twenty years by the context of land scarcity and the framework of sustainable development. This review is the starting point 
of a research project examining the social dimension of periurban farmland protection in France, Italy and Algeria. 

Our sample is based on i. a keywords search in international and French databases (Scopus, Web of Science, Cairn) and ii. an 
exhaustive scanning of the titles of more than 30 international journals in English and French in the fields of planning, geography 
and urban and rural studies, between 1995 and 2015. 

This review maps several entry points of scholarly interest in farmland preservation. Focusing on public policies, an extensive 
literature describes and sometimes compares national planning systems and a variety of policy instruments designed to contain 
urban growth and protect farmland (or open space). Beyond regulatory approaches, a growing interest is dedicated to incentive-
based approaches and public acquisitions, especially in Northern America and Australia. The assessment of public policies is 
often based on GIS analysis of land use change or on qualitative study of their local implementation. The latter method highlights 
property rights regimes and local administrative organization as key contextual factors of success. 

Rationales for farmland protection, as the promotion of rural identity, a renewed interest for local food supply or the 
multifunctionality of agriculture, are also more and more studied. Concerning governance issues, scholars do not agree on the 
need and ways to integrate local stakeholders and civil society in policy elaboration. Some insist on the risk of lobbying by 
economic, pro-development or NIMBY interests. Others support innovative collaborative or participatory planning methods. 

The interactions between spatial planning and property rights are noticeable in many papers, but rarely directly studied. Some 
authors argue that property rights need to be adapted in order to combine effective farmland protection and farming activity. 
Farmland may even be perceived as a common, requiring a community-based management. 

PERRIN Coline, 2013, "Regulation of farmland conversion on the urban fringe: from land-use planning to food strategies. Insight 
into two case studies in Provence and Tuscany", International planning studies, 18/1, 21-36. 

PERRIN Coline & NOUGAREDES Brigitte, 2015, "Justice issues in farmland protection policies on the urban fringe", in 
Agriculture in urbanizing society. Reconnecting agriculture and food chains to societal needs, Rome, 2 p. (online). 
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Scarcity and the shift toward land policy 
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This presentation presents and questions the shift from spatial planning toward land policy that is taking place in Switzerland. 

Relying on a review of the literature on land policy, we propose to define land policy as “a series of coherent decisions and 
activities carried out by different public – and sometimes private – actors aiming to support and promote the implementation of 
politically-defined spatial-development goals through an intervention on the uses, distribution and/or value of land.” 

In Switzerland, the renewed interest for land policy is tightly connected with land scarcity. In a general effort to curb urban sprawl, 
recent legal reforms call for a densification of built areas. Plans, the standard tools of land use planning, proved to be quite 
effective when it came to shape the expansion of urban areas at the edges of the cities. However, planning frequently fail to cope 
with the complexity of property-right arrangements, as its instruments are traditionally adjusted to deal with the simple property 
rights situations of former agricultural land. One of the central challenges of the new scarcity situation is that land use planning 
needs to deal with the complex property-rights situations that characterize the already-built environment. 

The shift from land use planning to land policy is more than a mere extension of the studied field that would take into account 
additional instruments such as those based on private law or incentives. It is the result of a new perspective on planning. It is a 
move away from a “traditional” conception of land use planning as a hierarchical structure of plans following a classic Weberian 
model of administration implying impersonality, concentration of administrative power and a leveling effect on social and 
economic differences. 

Rather, (1) land policy puts the public actors’ strategies at the center of the analysis. Public actors’ mobilize different instruments 
in order defend their (public) interests. These interests may meet the interests of private partners, but often they do not. (2) Land 
policy stresses the importance of the implementation phase, in which the issue of power plays a central role. Stakeholders can 
count on different policy resources to defend their position. Among them, property titles are central. (3) Land policy is to be 
understood in connection with the institutional turn in planning. Actors are able to develop their own strategies, but only within 
constrains that shape their room for maneuver. Among these constraints, the definition of property plays a central role. 
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Community Planning and Asset Transfer in Northern Ireland ; new social justice, community 
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Statutory based ‘Community Planning’ was introduced in Northern Ireland in 2015. This is combined with existing provisions for 
‘asset transfer’ to communities. In theory this could be viewed as community empowerment, new ‘property rights’, greater social 
inclusion, bridging of the sectarian divide in Northern Ireland and perhaps a transition to a ‘commons’ based society. However 
the governance arrangements set up as part of the 1997 peace process and agreement are now recognised by the U.K. 
government, many within the community and even elected members of the legislative assembly as ‘dysfunctional’ with a constant 
run of ‘crisis’, including one at present. The d’hondt system of government introduced to ensure cross-section participation has 
resulted in a minority power bloc of two parties with total combined votes of 376,658, out of an electorate of 1.21 million and total 
eligible to vote of almost 1.39 million (out of a total population of 1.81 million).The public appears apathetic. The governance has 
tended to present a neoliberal economic bias with concentration on Belfast, the capital, including the majority of government jobs 
and all government Departments in a local economy that is highly dependent on the public sector/spending. The majority of new 
jobs ‘promoted’ and financially supported by government funding are located in Belfast. A new second university campus was 
recently supported by government in Belfast for 15,000 students, thereby locating over 30,000 students in the city and not taking 
in to account regional balance. The issue of a second university in N.I. and regional imbalance and discrimination was an issue 
which precipitated the start of the ‘troubles’ in the 1960’s when the university was denied to the second city of N.I., Derry 
(‘nationalist’/catholic majority) and instead placed in a significantly smaller town, Coleraine (‘unionist’/protestant majority).The 
thesis to be examined is whether this context renders the fledgling community planning and asset transfer a marginal activity, 
limited in its impact, powerless, futile and ineffective? What are the alternatives? Do ‘city regions’, ‘commons based’ city visions 
such at Bologna, new current city regions such as Manchester or earlier earlier examples in Sheffield and London (GLC) in the 
1980’s provide an alternative? Is it time for proper supported regional planning involving cross border connections free from the 
centralised bias of Belfast? 

Healey, Patsy, Collaborative Planning: Shaping Places in Fragmented Societies, 2nd Edition, Palgrave Macmillan, 2006. 

Kostakis, Vasilis, and Michel Bauwens. 2014. Network Society and Future Scenarios for a Collaborative Economy. Basingstoke, 
UK: Palgrave Macmillan. 

Ostrom, Elinor (1990). Governing the Commons: The Evolution of Institutions for Collective Action. Cambridge, UK: Cambridge 
University Press. 

Bibliography 
Healey, Patsy, Collaborative Planning: Shaping Places in Fragmented Societies, 2nd Edition, Palgrave Macmillan, 2006. 
Kostakis, Vasilis, and Michel Bauwens. 2014. Network Society and Future Scenarios for a Collaborative Economy. 
Basingstoke, UK: Palgrave Macmillan. 
Ostrom, Elinor (1990). Governing the Commons: The Evolution of Institutions for Collective Action. Cambridge, UK: Cambridge 
University Press.  



ID: 233 / PhD: 15 
PhD_Short description 
Keywords: comparative law; climate law; urban planning. 

Planning Law and Property Rights: Challenges for Climate Change Policies 
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In very recent years, not only national governments but also an increasing number of municipalities are called upon to create 
land policies, environmental and planning regulations to meet climate change challenges. Some local governments are 
attempting to alter their existing city plans and development plans and controls (World Bank 2011) (UNISDR 2012). 

Since urban areas are commonly identified as “built environment”, their components are linked at both micro and macro scales. 
If the leaders of cities are willing to make them “climate-friendly” and resilient (UN-HABITAT 2011), they need to tackle many 
layers of complex property rights, and generations of planning and development controls. Climate related risks – floods, 
landslides, changes in raining patterns – are each associated with a variety of legal aspects likely to be involved: massive 
relocations of populations; drastic or quick changes needed in master planning or rezoning to include new functionalities; 
changes in not only in building codes but also in existing buildings to adapt to extreme conditions; turbulence in the real estate 
insurance markets, just to name a few. 

Nonetheless the advances that have been attempted, local urban adaptation policy has still been underemphasized (Bulkeley 
2011) (World Bank 2011), and, when it is done, it doesn’t make full use of the rule of law (Van Rijswick and Salet 2012). Law is 
a key factor in the design of cities responsive to environmental challenges and to the regulation of the socio-political relationships 
that are likely to develop in such scenarios. 

In this sense, this research seeks to contribute to the understanding of the relationships between the dimensions of planning law 
and property rights, and the various dimensions of needs to adapt to climate change. 

Bulkeley, H. [et al.] (2011). The Role of Institutions, Governance, and Urban Planning for Mitigation and Adaptation. In Hoornweg, 
D. [et al.] (Eds) Cities and Climate Change: responding to an urgent agenda. The World Bank: Washington DC. 

Ingram, G. K., Hong, Y. (Eds.) (2011). Climate Change and Land Policies. 

United Nations Human Settlement Programme (2011). Global Report on Human Settlements 2011: Cities and Climate Change. 

Van Rijswick, M., Salet, W. (2012) Enabling the contextualization of legal rules in responsive strategies to climate change. 
Ecology and Society 17(2): 18. Available at: http://dx.doi.org/10.5751/ES-04895-170218 
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Community Planning and Asset Transfer in Northern Ireland ; new social justice, community 
empowerment and property rights and transition to a sustainable commons society?' 
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‘Community Planning’ (introduced in 2015) and asset transfer in Northern Ireland in 2015. 

Can this bring Community empowerment, new ‘property rights’, greater social inclusion, bridging the sectarian divide in Northern 
Ireland and perhaps transition to a ‘commons’ based society.? 

Governance arrangements of 1997 peace process viewed as ‘dysfunctional’ with a constant run of ‘crisis’. The d’hondt system 
of government introduced to ensure cross-section participation has resulted in a minority power bloc of two parties.The public 
appears apathetic. 

The governance has tended to present a neoliberal economic bias with concentration on Belfast, the capital city. 

The thesis to be examined is whether this context renders the fledgling community planning and asset transfer a marginal activity, 
limited in its impact, powerless, futile and ineffective? What are the alternatives? Do ‘city regions’, ‘commons based’ city visions 
such at Bologna, new current city regions such as Manchester or earlier earlier examples in Sheffield and London (GLC) in the 
1980’s provide an alternative? Is it time for proper supported regional planning involving cross border connections free from the 
centralised bias of Belfast? 

Healey, Patsy, Collaborative Planning: Shaping Places in Fragmented Societies, 2nd Edition, Palgrave Macmillan, 2006. 

Kostakis, Vasilis, and Michel Bauwens. 2014. Network Society and Future Scenarios for a Collaborative Economy. Basingstoke, 
UK: Palgrave Macmillan. 

Ostrom, Elinor (1990). Governing the Commons: The Evolution of Institutions for Collective Action. Cambridge, UK: Cambridge 
University Press. 
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Land taxation as a source of public revenues and the instrument of land use-planning 
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Land is our most basic resource and the source of all wealth. Nowadays, there is no more efficient and equitable alternative for 
public revenue than land rent or land value. Most countries in the world use some form of a property tax (taxes or levies related 
to properties). In some countries, both land and improvements are taxed; in other countries only land is taxed. The value taxed 
may be the market value or the annual rental value of property etc. 

In Poland the property tax, as well as agricultural tax and forestry tax, is used as a primary source of revenue for funding local 
government services, infrastructure and public schools. Real property tax is paid by owners of real estate. Agricultural tax is 
imposed on ownership, co-ownership, possession, co-possession and perpetual usufruct of agricultural land, while forestry tax - 
forest land. The tax base depends on the type of asset concerned: buildings – the usable area, structures (fixed installations 
used for business activities and parts thereof) – value of the structure, land – the area. The property tax in Poland is not based 
on the market value of the property. The total revenue of taxes related to properties does not create a crucial part of the total 
revenue for local governments. The property tax in Poland has no influence on attracting new and additional investment. The 
property tax in Poland – as it is structured at the moment – neither is used as to raise income for the public benefit, nor it is used 
as a significant instrument of land use-planning. In the light of above the discussion on the tax reform in this field is more than 
needed. 

The Ministry of Finance in Poland for many years has been working on system of property taxation based on value although its 
introduction - for political reasons - is rather doubtful. A tax on property value (ad valorem) seems to be a reasonable solution 
although it is also worth to mention that until today the fiscal cadaster including market value of properties to be taxed has not 
been organized and its arrangement would be rather costly. Moreover, the problematic issue of dealing with changes in property 
values is still unresolved which causes that the planned reform is seen as questionable. 

Are there any other options to be used? According to law municipalities may differentiate tax rates according to location, age, 
technical standard of the building, and the kind of commercial or social activity. However the municipalities hardly ever use this 
option as it cannot be used as the instrument increasing their revenues (mainly because even doing so they are not allowed to 
raise the rates above the maximum set by law). 

The property tax in Poland has no influence on attracting new and additional investment. In the light of above the discussion on 
the tax reform in this field is more than needed. Among other topics, mainly it must be considered how a tax on land or on build 
property, as well as the parafiscal land-based charges, may be used not only as a source of public revenues but also as a 
mechanism of achieving land-use planning. These topics would be the major points of the scientific paper to be presented on 
the conference. 

Alan Evans, Economics and Land Use Planning, Blackwell Publishing 2008. 

Land in Europe: prices, taxes and use patterns, EEA Technical Report No 4/2010, ISBN 978-92-9213-094-7. 

Andrzej Hopfer , Cadastre as a Compact Tool for Proper Land Use – via Taxation and Physical Planning, Paris 2003. 
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Throttling the 'Growth Machine': Institutional and Administrative Determinants of Restrictive Local Land 
Use Regulation in Switzerland 

Jan Berli, Tobias Schulz 

Swiss Federal Institute for Forest, Snow and Landscape Research WSL, Switzerland; jan.berli@wsl.ch 

The detrimental effects of urban sprawl on the quality of life and the loss of non-renewable resources have drawn more and more 
public and academic attention in recent years. Public policies aimed at preventing further spread of low‐density settlement areas 
have been found to often miss their goals or even backfire (Muggli and Auer 2014). Apart from socio-economic characteristics 
and population pressure, political preferences of the electorate but also interest groups have been found to influence local land 
use regulation (Feiock et al. 2008, Lubell et al. 2009). Particularly, different institutional settings can either strengthen rigid land 
use policies or support coalitions between development interests and public officials. Thus, gaining a better understanding of 
how actor constellations and decision-making institutions determine land use regulation at the local level is vital. We will examine 
such hypotheses based on our own survey that we conducted in 2014 among Swiss municipalities (approx. 1600 cases). This 
survey allows measuring the "restrictiveness" of local land use regulation (planning) and how it has developed during the last 
decades. Together with data from previous surveys and observational data, we will be able to conduct quantitative correlation 
analyses for a large sample of municipalities. This will allow us to examine systematically whether participatory political 
institutions (law) and administrative capacity have supported more restrictive land use regulation. We also aim at establishing 
whether particular interest groups, such as owners of residential property, exert a particular impact on local land use regulation 
that differs from that of other interest groups in a predictable way (property rights). 

Feiock, R. C., Tavares, A. F. & Lubell, M. (2008) Policy Instrument Choices for Growth Management and Land Use Regulation. 
Policy Studies Journal 36 (3), 461–480. 

Lubell, M., Feiock, R. C. & de la Cruz, Edgar E. Ramirez (2009) Local Institutions and the Politics of Urban Growth. American 
Journal of Political Science 53 (3), 649–665. 

Muggli, Rudolf, and Andreas Auer. 2014. Ist der Föderalismus an der Zersiedelung schuld?: Raumplanerische 
Entscheidungsprozesse im Spannungsfeld von Demokratie, Föderalismus und Rechtsstaat : Pilotstudie. NZZ Libro. Zürich: 
Verlag Neue Zürcher Zeitung. 
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Agreements between Developers and Planning Authorities: 

Rachelle Alterman 
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Local governments are increasingly finding it difficult to supply public services from taxation revenue alone. Negotiated 
agreements between planning bodies and private developers are on the rise in many countries despite the differences in 
governmental system, planning systems, property rights regimes, land-taxation, and rules of judicial review. Developer 
agreements secure public services and environmental amenities. This trend reflects a recognition that “project-led planning” is 
not an aberration, but a reality which complements plan-led planning, and which could be harnessed for the public good. 

However, development agreements are often met with legal challenges. From my study of several jurisdictions, the arguments 
seem to be quite similar: "zoning for sale", skewing of "pure" planning considerations, uncertainty for developers, impact on 
housing prices, and opportunities for corruption. Planners, policymakers and lawyers usually assume that the problem in their 
own country is unique. 

The proposed presentation will first present a conceptual framework for mapping out different types of developer obligations. 
The purpose is to provide an overview of the potential types of clashes between planning law (and sometimes administrative or 
constitutional law) and planning practice. I will then address the tensions between law and practice regarding development 
agreements in selected countries, including attempts to provide a legislative anchor, usually halfheartedly, and with unrealistic 
constraints. Furthermore: the attitudes of the courts may fluctuate over time. Local governments are thus forced to walk a tight 
legal rope. 

The conclusions will harvest the comparative findings for insights that may be shared cross- nationally. It's time to share lessons 
about one of the distinct tensions between planning law and planning practice. 

Alterman, Rachelle (1988). Private Supply of Public Services: evaluation of real estate exactions, linkage and alternative land 
policies. New York University Press. 

Alterman, Rachelle (2012). “Land use regulations and property values: The "Windfalls Capture” Idea Revisited. Invited Chapter 
33, pp. 755-786 in: The [Oxford] Handbook of Urban Economics and Planning edited by Geritt Knaap and Nancy Brooks. 

Callies, David, Cecily Talbert Barclay and Julie A. Tappendorf. 2012. Development by Agreement: A Tool Kit for Land Developers 
and Local Governments. ABA Pubs. 

Healey, Patsy, Michael Purdue and Frank Ennis. 1995. Negotiating Development. E and FN Spon. 
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The NGO-ization of Spatial Rights in the Israel 

Manal Totry- Jubran 
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Spatial planning plays a crucial role in determining the quality of life and environment as well as the prospects for socio-economic 
development and the well-being of individuals and communities alike. During the last two decades, there has been a significant 
increase in the number of Israeli Advocacy Non-Governmental Organizations (Here and after: NGOs) addressing spatial issues. 
These NGOs are the major actors in strengthening and raising the awareness for the importance of human rights in the field of 
spatial planning. They do so by submitting legal petitions that address problematic legislation; administrative decisions, marketing 
of land and residential spaces that are initiated by the private and public sector. Furthermore, there has been an increase in 
advocacy NGOs' involvement in initializing legislation that has an enduring effect on the design of space. This lecture explores 
the role advocacy NGOs play in the design of spatial rights discourse during the last two decades. 

The question I would like to address is: how did advocacy NGOs specializing in legal spatial issues contribute to the 
democratization of the planning procedure and what values did they bring to the spatial rights discourse. Depending on primary 
research I have two major assumptions. The first is that during the last two decades, advocacy NGOs have succeeded in raising 
public and institutional awareness on the importance of crucial social, political and spatial matters in the state of Israel. Prominent 
among them regards the effect that the organization of space has on the creation and perpetuation of an unequal social structure. 
Secondly, I assume that besides the official planning institutions, NGOs became an integral part of the planning procedure. This 
is done due to the submission of petitions to the court highlighting issues of social injustice in implementing planning schemes 
and administrative decisions; initializing legislation or planning schemes that include important legal values; publishing scientific 
and professional reports regarding the different effects planning schemes have on groups and individuals. 

Haim Yacobi "The NGO-ization of Space: Dilemmas of Social Change, Planning Policy and the Israeli Public Sphere" 25 
ENVIRONMENT AND PLANNING D: SOCIETY AND SPACE 745 (2007) 

HENRE LEFEVRE, THE SOCIAL PRODUCTION OF SPACE (Donald Nicholsan Smith-trans., 1991) 
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Multi-faceted obligations in the Italian practice 

Laura Pogliani 

Politecnico di Milano, Italy; laura.pogliani@polimi.it 

Non – negotiable and negotiable obligations are both in use in the Italian planning system, although a variation can be 
appreciated during time in their quantity and in the emphasis on their justification. At the beginning, the accent was accorded to 
the recapture of the increased value of the private land from public action and decisions. It then evolved realistically into the 
active supporting for infrastructures and urban facilities in the development area and in the city itself. 

The improvement of the quality of urban life and the compensation for the existing severe social inequalities were the main aims 
in the Italian planning in the 1960s and 1970s boom years. At the national level, mandatory charges (urbanization fees) for basic 
infrastructures were introduced along with non-negotiable obligations (mainly land for public uses) for ‘community benefits’, 
named standard urbanistici, in the development plans. These regulations effectively produced a betterment in the urban welfare 
and were lately enforced by an equalization mechanism, named perequazione, grounded in the general plan, that in principle 
distributes a bunch of development rights to all pieces of land in the urban ring so all developers enjoy the same private benefits 
and pay the same fees. One of its aims is to acquire part of the value generated by urban growth from property owners and 
convert it into social uses (social housing included). 

The transition from growth to urban renovation, which increased land prices, and the reduction of economic resources for both 
building and managing the public facilities strongly affected municipalities. Consequently, the planning system shifted towards a 
‘planning by agreement’ approach in the 1990s and regional laws began to allow a set of negotiable obligations to face the 
responsibilities of municipal financial autonomy. 

Developed locally, in the absence of national guidelines and control, negotiable obligations often ignore the planning procedures 
and result in an unsatisfactory balance of public costs and private advantages. In this paper, I intend to highlight good practices, 
in Milano and Bologna, where the planning rules themselves provide negotiable obligations of various features ranging from 
increasing contribution for urban equipment, incentive mechanisms to produce social and affordable housing and bonuses 
supporting sustainable projects, including energy saving initiatives. 

Healey, P., Purdue, M. & Ennis, F. (1995). Negotiating Development Rationales and Practice for Development Obligations and 
Planning Gain. London: E. & FN Spon. 

Palermo, P.C. & Ponzini, D. (2010). Spatial Planning and Urban Development. A Critical Perspective. New York: Springer. 

Pogliani, L. (2013), “Expanding inclusionary housing in Italy”, Journal of Housing and the Built Environment, [DOI 
10.1007/s10901-013-9361-6]. 
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Islands in the stream: value capture and cost recovery in previously uncharted waters 

Janet Askew, Natasha Rault, Adam Sheppard 
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The subject of land value capture and cost recovery has acquired a higher status in recent years, partly due to the scaling back 
of public sector funding for minor and major infrastructure to support new development; and in part to an awareness of huge 
profits that developers can take from land. Different countries are seeking ways of recouping some of the value uplift on land 
which derives from the grant of planning consent. (Booth, 2012). Since there are many different approaches to land-use 
regulation and development planning, there are also many variations in policy approaches for value capture and cost recovery 
that exist; direct instruments in the form of tax, indirect instruments that involve discretion and negotiation, and combinations of 
these approaches, wherein there is both a tax and negotiation approach (Alterman, 2012). 

Historically, the English system is considered to have ‘led the way in the world discussion about the nexus between planning 
regulations and property values’ (Alterman, 2012). There has been a long evolution of methods of achieving gain from land value 
in the UK, and even as recently as 2010, a new system based on taxation of value was introduced (Askew, Sheppard, 2014). 

But what happens when a country with an immature planning system considers how best to do this? What is the most appropriate 
system? How does the relationship between politics and planning evolve to allow for developers to be justly taxed on the uplift 
in land values? Crucially, how can a system be devised which avoids accusations of corruption in the development of land and 
finds acceptance by the population as well as developers and land-owners? 

In this research, the Bailiwick of Jersey in the Channel Islands is used as a case study. Jersey is a Crown Dependency, a 
separate jurisdiction, where the planning systems tend to emulate and follow the planning system of the United Kingdom. Jersey 
provides an opportunity to explore what may be needed to support the evolution of a system to a more mature condition. In 
particular, attempts to implement a planning obligation agreement since 2003 has resulted in uncertainty, a lack of transparency 
and inconsistency, and stakeholder perceptions of the planning obligation process are generally found to be negative. 

The main question for this research is to ask what can be done to ensure that a new value capture system is purposeful, 
reasonable and consistent for the future. 

Alterman, R.(2012) Land use regulations and property values: The “Windfalls Capture” idea revisited; pre-publication version of 
Chapter 33, pp. 755-786 in: The Oxford Handbook on Urban Economics and Planning. Oxford. Oxford university press. 

Askew, J., Sheppard. A., (2014) in Hobma, Internationale vergelijking financiering en kostenverhaal bij organische 
gebiedsontwikkeling, Report for the Ministry of Infrastructure and Environment of The Netherlands, TU Delft, The Netherlands 

Booth, P. (2012). The Unearned Increment: Property and the Capture of Betterment Value in Britain and France. Value capture 
and Land Policies, eds. Ingram, G., Yu-Hung Hong. Cambridge, MA: Lincoln institute of Land Policies. 
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Planning agreements in Spain. Planning agreements v. Public contracts. 

Francisco Blanc 

fco. blanc abogados, Spain; blanc.francisco@gmail.com 

Spanish planning agreements were born in 1980,s as an informal (praeter legem) formula to implement value capture and stir 
up the private sector contributions to developing public infrastructure. Such agreements, written and bilateral between 
landowners and municipalities, use to be fostered by rezoning expectations or aimed to the mutual sake of certainty about the 
future development conditions. Such Planning agreements became a suitable and practical mechanism to avoid the complexities 
of Land Readjustment, which was the legal instrument formally foreseen to value capture. Despite the absence of formal 
regulation, the judicial practice assumed this shortcut without reluctance. The inconvenient of such agreements, from the public 
perspective, was the impossibility to choose the counterpart in the negotiations. Public bodies were limited to negotiate the future 
or the city development with each particular landowner on a case by case piecemeal process. 

New legislation in 1990,s produce a radical change of perspective. The regional Valencian legislation, followed by others, 
introduce the Public Concession of planning developments granted using public tend. Such Concessionaire, chosen in a 
competition, could be a third party not necessarily the landowner. She was empowered to promote land readjustment, to develop 
the urban public infrastructure and to charge its cost to the original landowners according to the provisions fixed by contract. This 
new formula started a lastly “golden age” of successful value capture and Land Readjustment. Tender Public process, open to 
every potential developer or investor, replace bilateral negotiations. Concessions and public contracts supersede the former 
informal planning agreements. And developers displace landowners as direct counterparts of the public bodies in the planning 
commitments. 

But the new system, despite its practical success and its formal support in the law, became controversial. The European 
Parliament and the EU Commission attacked it claiming in support of the property rights of European expats in Spain. An 
important legal debate arose about the compatibility of the Planning Development Concessions with the technicalities of the EU 
legislation. Finally, the ECJ (Judgment 26-V-2011 C-306/08) declared that the Planning Development Concessions were legal 
according to the EU regulations. But the resulting confusion had deadly affected the efficacy and prestige of the model. The last 
tendency of the Spanish legislations (2013-2014) is to give back to landowners the prominence they have in 1980,s. 

Our study focuses on the rise and fall of an original system to articulate public-private planning partnership where developer and 
landowner played separated roles. 

La posición jurídica del urbanizador: urbanismo concertado y contratación administrativa Blanc Clavero. Documentación 
Administrativa. Madrid 2002. 

La gestión urbanística en la legislación autonómica. Blanc Clavero. Actualidad jurídica Uría Memendez. Madrid 2003. 

Non-financial compenastion in Spain. Blanc Clavero. IOS Press. Delf University. 2008. 
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The Consequences of Planning Decisions and Legislation on the Transformation of Historic Center: 
Case Study of Cities in Northern Serbia 

Aleksandra Djukic, Branislav Antonic 
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Northern Serbian province of Vojvodina has had different historical context than the rest of the country during last centuries. Two 
centuries of the government of Habsburg monarchy particularly influenced to the creation of the uniqueness of Vojvodina. Historic 
centers of the main cities in Vojvodina, which are appreciably transformed during this period, are good examples for the 
mentioned unique progressivity of “Habsburg” period. 

In fact, this progressivity was enabled by many significant planning and legislative documents. The process of their adoption and 
implementation was so strict and far-reaching that nowadays it is hard to notice older urban structure from medieval and Ottoman 
times. This is apparently visible in the case of the main streets and public squares in historic centers of Vojvodina’s cities, which 
are preserved due to their valuable and representative characteristics. 

Nevertheless, the historic centers of these cities have also absorbed influences from the latter periods, after the annexation of 
this space to Serbia. The last period of post-socialist transition in Serbia has been especially attractive for new urban 
transformations, owing to arising interests for historic centers. As main magnets for new-developed market economy, historic 
centers have been also in the spotlight of the governments of these cities. They have tried to transform main streets and public 
squares by using key planning and legislative documents, but results of these transformations can be differently evaluated. 

This paper basically has intention to present the relations between selected planning and legislative documents from all 
mentioned periods and accompanied urban transformations in historic centers of the main cities in Vojvodina as a consequence 
of their implementation. The main intention is to understand how current post-socialist urban transformation generally 
corresponds to preserved values and uniqueness of such historic centers. Hence four major cities are chosen as case studies: 
Kikinda, Pančevo, Sremska Mitrovica, and Zrenjanin. Analyzing the relations on these cases, the set of guidelines and 
recommendations for the improvement of these unique and valuable urban spaces will be formed as a main aim of the paper. 
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Case study: Pancevo and Vrsac”, „Spatium” International Review, No 27, 2012, (pp. 31-39), ISSN: 1450-569X. 
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Egyptian northern coast is astonishing place where sunny and awesome beaches attracting tourists all over the world. Due to 
lack of adequate sustainable management policies and legislations, the coastal cities and resources suffer from environmental 
degradation. Thus, Egypt has signed and rectified the Barcelona Convention for the Protection of the Marine Environment and 
the Coastal Region of the Mediterranean and its Protocols in the year 1978 to deal with coastal problems and issues. Since then, 
many projects and initiatives in that regard have been implemented. 

This paper aiming at highlighting whether there are disparities between land use practices and the laws and policies used for 
governing the coastal cities of Egypt or not. 

By the means of Landsat satellite imagery, Multi-temporal analysis for the coastal city has been conducted and land use/cover 
changes have been detected along the last 30 years, in order to show the historical changes in the land cover of the area of 
interest. Meanwhile, investigation of the projects, initiatives, policies, and legislations implemented so far for the governance of 
the coastal zones. 

Results show that, there are disparities between land use practices and ICZM and spatial planning policies that governing the 
coastal zones. In addition, identify the deficits and obstacles hindering safeguarding the irreversible valuable coastal. 

Finally, and based on the EU successful ICZM lessons, the author proposes strategies and management regulations help in 
controlling the unplanned urban expansion at the price of the agricultural, freshwater, wetlands, and coastline stripe. 

Mohamed A Borhan & Mohamed A Farouk & Tarek A Hamdy (2003) “Country Report on Egyptian ICZM Experiences with Special 
Reference to Sharm El- Sheikh and Southern Sinai”. Arab Republic of Egypt, Ministry of State for Environmental Affairs, Egyptian 
Environmental Affairs Agency, Coastal and Marine Zones Division. 

Jane Taussik (2007). The opportunities of spatial planning for integrated coastal management. Coastal Research Consultancy 
and Training, 4 Langstone Avenue, Havant, Hampshire PO9 1RU, UK 

Jan Rotmans, Marjolein van Asselt, Pier Vellinga (2000). An integrated planning tool for sustainable cities. International Centre 
for Integrative Studies (ICIS), Maastricht University, PO Box 616, 6200 MD Maastricht, The Netherlands 
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In 2014 a new Spatial Planning Act was published in Portugal (400 words). This was just an update of previous legal tools. It 
intended to reflect the activity of a task group launched by central Portuguese government. Previous acts established three levels 
of planning. The 2014 act establishes national and regional levels as programs while plans are concentrated at the local level. 
By these measures, quite a large number of changes are implied. Programs concern only public administration while plans are 
rules to be followed by citizens. It is our aim to discuss the implications of this new legal framework in terms of the impact in 
plans decision-making quality. 

In regard to this, the role of local planning, public participation and multi-level governance will be addressed. The paper will start 
by comparing the Portuguese legal framework within the European Union in terms of multi-scale planning (levels, kind of plans, 
planning impact in society). The Portuguese context will be taken into consideration in order to understand what changes and 
how? It is expected to use some examples in order to discuss the quality of public participation within the new legal framework; 
the quality of local planning; and finally the quality of governance in regard of different levels. Expected outcomes will question 
participation role in planning and how the new planning legal framework can contribute to improve planning processes. 

Evers, D., (2015), “Formal institutional change and informal institutional persistence: the case of Dutch provinces implementing 
the spatial planning act”, Environment and Planning C: Government and Policy, 33 (2), pp. 428-444 

van Assche, K., Beunen, R., Smit, A., Verschraegen, G., (2015), “Planning and law in evolving governance”, Evolutionary 
Governance Theory: Theory and Applications 

pp. 37-55 
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Egyptian northern coast is astonishing place where sunny and awesome beaches attracting tourists all over the world. Due to 
lack of adequate sustainable management policies and legislations, the coastal cities and resources suffer from environmental 
degradation. Thus, Egypt has signed and rectified the Barcelona Convention for the Protection of the Marine Environment and 
the Coastal Region of the Mediterranean and its Protocols in the year 1978 to deal with coastal problems and issues. Since then, 
many projects and initiatives in that regard have been implemented. 

ICZM and spatial planning policies with respect to LULC changes will be studied to successfully implement ICZM in the light of 
environmental and socio-economic perceptions. Uncontrolled and unplanned urban growth is one of the most important factors 
lead to drastic changes of land use/cover in particularly in the negatively influence the coastal zones. So, urban growth modeling 
and prediction will be conducted, so that future urban management and expansion control can be implemented. A consequential 
step and with respect to LULC changes, ICZM and spatial planning policies governing the coastal zones and coastal cities were 
reviewed and studied in order to identify the deficits, gaps, and obstacles hindering safeguarding the irreversible valuable coastal 
resources in the light of environmental and socio-economic perceptions. 

Also land suitability analysis by integrating Analytic Hierarchy Process (AHP) and Compromise Programming (CP) for Multiple 
Criteria Decision Making (MCDM) will be conducted for mapping the potential urban development in the coastal zones and the 
entire coastal city, north of Egypt. 

Finally, a participatory approach for governing and management of water resources, coastal zone and land use planning will be 
formulated and studied specially in the essence of Segmentation of the governance of the fresh water resources, coastal 
ecosystems, land uses as it is the main reason behind improper functionality and conflict among the different users. 
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Spatial planning in Greece is organized in levels, following a strict, top-down hierarchy. The National Planning Framework, and 
the Special (Sectoral) Frameworks set the principles of planning on the national level, the Regional Frameworks specify the 
guidelines of the previous ones on the Regional level, there is further elaboration on the local level by the Master Plans of the 
Municipalities, and the succession ends with the smaller-scale Local Urban Plans. In all this hierarchical scale, the lower levels 
have the legal obligation to comply to the upper ones. 

This pyramid, although apparently rational, proved to be problematic in its implementation. The processes of plan preparation 
are usually very long, often interrupted by budget shortages and bureaucratic complications. And inevitably, the delays and 
complications of the upper levels are adding up for the lower levels, further complicating their preparation. It is indicative that the 
average time of the preparation of a Master Plan of a Municipality is currently more than 8 years, and by the time that it is finalized 
and approved, it already needs updating. It is characteristic that since 1997 -when the planning legislation currently implemented, 
was introduced- only 16% of the municipalities managed to have their Master Plans finished. 

The proposed paper analyses the weaknesses of the planning system in Greece, and examines the probable effects which might 
accrue by the implementation of a new legislation, recently approved but not implemented yet, introducing an innovation in 
planning at the municipal level. According to it, a new type of plan is introduced, the Special Spatial Plans, in the same hierarchical 
level with the Master Plans, but in a smaller scale and focusing in specific activities, able to attract investments. These plans 
tend to bypass the traditional hierarchy, and follow a bottom – up approach. On the other hand, they break the integrated, social 
character of planning, they undermine the environmental dimension of it, and seem to be led by initiatives of which the only goal 
is a possible, fast investment. The participatory dimension is also overlooked. 

In general, it is a fact that the currently implemented planning system in Greece is ineffective. But is the new legislation going to 
improve it, or it is just a mere reaction to the economic crisis which might endanger valuable principles of planning? The proposed 
paper aims to elaborate on this question and come to reasonable conclusions. 

Lalenis K. and Liogas V.(2002),“Reforming Local Administration in Greece towards decentralization and effective management 
of space: the failure of good intentions”, in 6th Meeting of Mediterranean Social and Political Research: Territorial Governance 
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27/9/2015. 

Veziriannidou S. (2015), “Spatial Planning at the Local Level in Greece. Assessment of policies and implementations of Master 
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A distinguishing feature of land in China is the dual-track system that divides China’s land into two parts held either by a collective 
entity on behalf of villagers on rural areas or by the government representing the state in cities. This fundamental policy, with 
other social activities, affects the property relations in land use and the fulfillment of social rights for residents. Situation becomes 
complex when the land conversion takes place as a result of city expansion. An increasing number of outsiders are absorbed 
into the urban village. And due to the diversity of local circumstances and the ambiguity of land laws in China, the existing state 
of boundaries in land use and the human activities conditioned with property relations differ from one place to another. 
Experiences from field research in Nanjiao village reveal that boundaries in land use are influenced by multiple factors. The 
argument of this article is that the plural property relations in land use and the social rights arranged by boundary-making in 
urban villages are permissible under rule of the Chinese law and supported by stakeholders and institutions. 

The main body of this article includes the following parts. The first part will be a historical review of land evolution in Chinese 
Constitution and relevant laws. In addition, it presents the policies implemented by local governments to address the issues as 
to the change of property relations after the land conversion. In the second part, I attempt to take Nanjiao village as an example 
to reveal how the boundary-making in land use and the related rights are influenced by state laws and other factors. I intend to 
test if the plural property relations arranged by boundary-making in urban villages are legally based on Chinese laws and 
accepted by inherent stakeholders and institutions. In the final part, I analyze the governing body defending and maintaining the 
property relations in land use and the associated social rights in the urban village. 
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Boundary-making and Property Relations in Land Use: Balancing Diverse Interests in the Urban Village 
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A distinguishing feature of land in China is the dual-track system that divides China’s land into two parts held either by a collective 
entity on behalf of villagers on rural areas or by the government representing the state in cities. This fundamental policy, with 
other social activities, affects the property relations in land use and the fulfillment of social rights for residents. Situation becomes 
complex when the land conversion takes place as a result of city expansion. An increasing number of outsiders are absorbed 
into the urban village. And due to the diversity of local circumstances and the ambiguity of land laws in China, the existing state 
of boundaries in land use and the human activities conditioned with property relations differ from one place to another. 
Experiences from field research in Nanjiao village reveal that boundaries in land use are influenced by multiple factors. The 
argument of this article is that the plural property relations in land use and the social rights arranged by boundary-making in 
urban villages are permissible under rule of the Chinese law and supported by stakeholders and institutions. 

The main body of this article includes the following parts. The first part will be a historical review of land evolution in Chinese 
Constitution and relevant laws. In addition, it presents the policies implemented by local governments to address the issues as 
to the change of property relations after the land conversion. In the second part, I attempt to take Nanjiao village as an example 
to reveal how the boundary-making in land use and the related rights are influenced by state laws and other factors. I intend to 
test if the plural property relations arranged by boundary-making in urban villages are legally based on Chinese laws and 
accepted by inherent stakeholders and institutions. In the final part, I analyze the governing body defending and maintaining the 
property relations in land use and the associated social rights in the urban village. 
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3D PLANNING. LEGAL AND PRACTICAL CONSEQUENCES IN DESIGNING THE CITY 
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Most planning efforts have been developed on a two dimensional scale (i.e. simply by regulating zoning and uses of pieces of 
land on a single key / single use basis). This strategy is coherent with a scenario of extension of the cities through the 
transformation of former rural land to urban land. Most urban legislations have been enacted through this concept and, 
accordingly, pay little attention to the fact that properties can be far more complex. 

However, this situation is due to change: 

(1) Environmental concerns make it more difficult to expand the city as it was formerly done. Land for expansion is growing 
progresively scarcer and, accordingly, there is more interest in reaching new quotas of efficiency in the management of the parts 
of the city which have been already developed. 

(2) The progressive abandonment of the racionalist theories in planning require more complex cities, where different uses 
intermingle and where public space becomes the place to interact rather than the travelling space from one use to the other. 

(3) The need to provide public services of an ever increasing quality in an economic and efficient way determines the need to 
concentrate services in the dense part of the cities. 

How to cope with this situation? Should planning change from the way it is usually conceived in most legal traditions?. Should 
planning instruments stop asigning single zoning codes to specific plots, and start thinking on what happens in rooftops and in 
the subsoil of the properties?. 

This concept in planning arises, in its turn, interesting questions. Where are the vertical limits to property rights? Or is property 
to be conceived “at caelos usque at inferos”?, where dos public subterranean properties beguin?, if we admit that plans can 
assign different zoning codes and uses to different parts of a vertical property, could planning obligations (assigning of land for 
public services or green zones) be developed in “height”? How can a property be appraised for expropiatory purposes if the plan 
assigns different codes “in height”? 

This communication intends to approach those problems starting with the modern Court developments and, lately, Spanish 
legislation that has approached this problem in a practical fashion. The conceptual and practical difficulties of this instruments 
will be analyzed as will their inherent advantadges for the planning efforts in a context of difficult expansion of the cities. 

"Les Expropiacions altres que el sòl, arrendaments i activitats econòmiques" chapter in Expropiació Forçosa. Barcelona, Escola 
d'administració Pública de Catalunya. 2007 

BATLLE, Enric, “El Jardín de la Metrópoli”, GG editorial, Barcelona, 2011 

FERNÁNDEZ-TORRE, Juan Ramon “La Rehabilitación, Regeneración y Renovación Urbanas; Contexto y desafíos a propósito 
de la Ley 8/2013, de 26 de junio”, RUE 40, 2014, pp 13-38 

GÓMEZ JIMÉNEZ, Maria Luisa “Informe sobre la regeneración urbana en España. Nuevos instrumentos normativos en un 
escenario de cambios” RDU nº 285, 2013, pp. 157-188 
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Why Allow Planners to Do What They Do? 
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Before planners were able to use the police power of the state to control land uses through zoning and other tools, governments 
and individuals relied on the common law to control land uses. We investigate the claim that there is a substantive and important 
difference between the common law application of nuisance and the police power to zone. We examine the standard justifications 
for planning and zoning law and compare them to the operation of the common law prior to Euclid in the United States. We also 
examine the impact zoning has had on common law nuisance since Euclid. We find that many, if not most, of the justifications 
for zoning were covered by the common law and would continue to be covered today, had legislatures not preempted the 
common law. We further find support for the counter claim that “the legislature may legalize that which otherwise would be a 
private or a public nuisance” through zoning law. 

Simmons, R. T., Yonk, R. M., & Thomas, D. W. (2011). Bootleggers, Baptists, and Political Entrepreneurs Key Players in the 
Rational Game and Morality Play of Regulatory Politics. The Independent Review, 15(3), 367. Chicago 

Yonk, R. M., & Reilly, S. (2012). Citizen involvement & quality of life: Exit, voice and loyalty in a time of direct democracy. Applied 
Research in Quality of Life, 7(1), 1-16. 
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The Residential Red Zone: Lowering Risk Through Large Scale Land Acquisition 
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When a major disaster event results in death or extensive property loss occurs, victims, society and government often ask: 
should people rebuild where they lived before? In most instances, the answer is yes, even though the costs may be high and the 
disaster risk may not be significantly reduced. The recent case of Super Storm Sandy in parts of the states of New York and 
New Jersey is an example of a “remain in place” at any level of risk approach. There are, however, times when the answer is 
“no, let’s move to another place. Sometimes this is a bottom’s up community choice, such as was done after the floods in Lockyer, 
Queensland, Australia. Other times it is a top down choice, such as the voluntary residential red zone (RRZ) buy-out program in 
Christchurch, on New Zealand’s South Island, where moving to a safer place is the preferred narional government choice. 
Christchurch was subject to the Canterbury Earhquake Sequence that lasted for nearly two years and created increased risk of 
land liquefaction and subduction. The RRZ program acquires residential properties, removes the buildings, while people move 
on their own to other locations. In this way the risk of future losses on vacant land is vastly decreased. 

From June 2011 to September 2014 some 7,349 occupied and vacant residental properties in the City of Christchurch designated 
as being in a Red Zone and subject to acquisition by the national government and 5,310 were bought and the houses on them 
demolished. Only 40 property owners declined the governments offer and remained in place. The main questions explored in 
this paper are: What information and conditions led the national government to make this multi-billion dollar land use decision, 
and what procedural actions were needed to implement the decision?. 

The Red Zone experience is driven by the existence of a government issued seismic insurance coverage for land damage 
underneath a dwelling. This, linked to the extensive damage to horizontal infrastructure (water, waste water, storm water and 
roadways) in the affected area led the government decision to’retreat’ from the area, rather than repair and rebuild. This is a 
case of geo-technical information being combined with long term risk exposure to drive national government recovey policy. 

No eminent domain procedure was used, but an equivilent process of no urban service provison led the property owners to sell 
to the government under one of two schemes: Option 1 a full buyout (using 2007/2008 rates) by government of both land and 
structures, an Option 2 a land sale (using 2007/2008 rates) to the national government and negotiation for house and contents 
valuation with insurance companies. The role of complex insurance procedures and that of the New Zealand High Court decisions 
are taken into consideration in understanding the underlying forces behind this event. The High Court has required the 
government to extend full value (using 2007/2008 rates) offers to owners of vacant and commerical parcels within the RZZ. 

Birkland, Thomas. 2006. Lessons of Disaster: Policy Change After Catastrophic Events. Washington D.C.: Georgetown 
University Press. 

Finn, James and Elizabeth Toomey. (2015) Legal Responses to Natural Disasters. New Zealand: Thomson Reuters. 

King, Andrew, David Middleton, Charlotte Brown, David Johnston, and Sarb Johal (2014) Insurance: Its Role in Recovery from 
the 2010–2011 Canterbury Earthquake Sequence. Earthquake Spectra: February 2014, Vol. 30, No. 1, pp. 475-491. 

doi: http://dx.doi.org/10.1193/022813EQS058M 

Okada, Tetsuya, Katherine Hayes, Deanne Bird, Robin van den Honert, and David King. 2014. Recovery and Resettlement 
following the 2011 flash flooding in the Lockyer Valley. International Journal of Disaster Risk Reduction. (8) 2104. 20-31. 

Olshansky, Robert B., Lewis D. Hopkins, and Laurie A. Johnson. 2012. “Disaster and Recovery: Processes Compressed in 
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Zoning Policies and Property Rights in the Republic of Ireland 
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The Republic of Ireland property market has faced many issues in recent years, of which the zoning, and in many cases over-
zoning of land for residential development is key. In addition the zoning of land in inappropriate areas was one of the key 
contributions to the rise in number of unfinished housing developments when the financial crisis hit Ireland. Post 2008 it has 
become even clearer that the location of land zoned for housing is inappropriate or unsustainable in many areas. Thus, the 
question has arisen as to the future prospects for land that has been zoned for development which is clearly in inappropriate 
locations. The quantity of land currently zoned for development of residential housing in the Republic of Ireland completely 
outpaces even the most optimistic demand estimations and with the exception of areas in or around the urban cores is surplus 
to demand requirements. This paper will outline how the Irish planning system arrived at such a quantity of land zoned for 
residential development in inappropriate areas and will outline some of the options that the planning system has going forward 
for this land. This will include a consideration of the property rights of the landowners, the interests of the state and its National 
Asset Management Company as well as the pressure of tackling unfinished housing developments. 

Hearne R, Kitchen R and O'Callaghan C. (2014) Spatial Justice and Housing in Ireland. In: Kearns G, Meredith D and Morrissey 
J (eds) Spatial Justice and the Irish Crisis. Ireland: Royal Irish Academy. 
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Vacant Property in the Republic of Ireland 
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This thesis aims to examine some of the dynamics of the property system in Ireland through an investigation into the location of 
vacant properties and of the planning and economic structure that lead to its location. The case study focuses on vacancy 
property as this is a useful lens under which to examine the functioning of the market. Where does Vacancy fit into the Irish 
Planning System? The distribution and number of vacant properties is a useful starting point from which to examine the Irish 
Property market. Today theory regarding this area is far from a satisfactory level especially in the Republic of Ireland. Vacant 
property is often seen as a blight in the urban fabric, it can represent a waste of resources, under-utilised land, inefficient 
functioning of the market and the beginning of a process of dereliction and abandonment. However a certain level of Vacancy is 
essential for the functioning of the property market, and is often referred to as the ‘natural vacancy rate’ or as part of the “vacancy 
chain”. 
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Planning Legislation and Implementations Concerning Religious Establishments in Greece. Are the Well 
Known Planning Evils Effectively Fought Against? 
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Greek citizens, according to the Constitution of Greece have the absolute right to follow any religious dogma, which they choose, 
or not be religious at all. Nevertheless, Christian Greek Orthodox religion is the dominant one in Greece, followed by the vast 
majority of the population. Several minorities, the most numerous being Muslims, Jewish, and Christian Catholics follow other 
religions. Greek Orthodox Church is often perceived as overstepping its religious character and intervenes in civic affairs. A 
much discussed case of the kind, is its involvement in the selection of location of a mosque in Athens, and its alleged effort to 
discourage and/or postpone the whole project. 

Having the above case as a starting point, the proposed paper will examine the planning legislation and regulations related to 
the location setting, building regulations, and function of religious establishments in Greece. It will investigate possible 
differentiations between such establishments of different religions, and the role of Greek Orthodox Church in selection of location 
and granting of related building permits. It will analyze the structure and operation of “naodomia” which is a planning department 
exclusively dealing with churches (“naos”: church in ancient Greek) and being completely independent from the other planning 
departments of the administration. It will further examine the effects of this independent operation of naodomia, in dealing 
institutionally with existing challenges in planning policies and implementations, such as illegal constructions. Finally, it will 
investigate the occurrence of the much discussed evils of the Greek planning system (illegal construction being one of them) in 
the domain of religious establishments, and record the up to now approaches to face them by the established institutions such 
as the Greek government, the local administration, and the Church. 

Elliott C. (1997) “Strategic Planning for Churches”, Christian Ministry Resources. 

Gale R., Naylor S. (2002) “Religion, Planning, and the City. The Spatial Politics of Ethnic Minority Expression in British Cities 
and Towns”, Ethnicities. 

Lalenis K. (2015) “Illegal Construction in Greece: Historical Phases, Legislation, Policies, and Implementation”, Atlantis Planning 
Review, Delft University, (to be published). 

Pearlman – Cath K. (1987) “Zoning and the Location of Religious Establishments”, Law – HeinOnline. 
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A Cross-national perspective of agricultural land rights and planning regulations in OECD Countries – 
initial Findings 
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In every advanced-economy country where there is an agricultural sector there are also legal and fiscal regulations regarding 
rights on agricultural land. These have been studied extensively in developing countries, but scarcely in advanced economy 
ones. Yet the details of these rules can have important impacts on the continuity and sustainability of agricultural land-holdings 
and production. 

The land-related rules on which we focus may include the following property, planning, or financial rights – in a variety of formats 
and degrees: 

- The tenure of the land, e.g. the right to hold to the land, to have sole access to it, and cultivate it. 

- The right to sell or bequeath the land, to subdivide it or to mortgage it. 

- The right to propose development, and build on the land or the right to use it for non-agricultural uses. 

- The right to influence development by government or private actors in adjacent land. 

- The right to benefit from betterment or windfall derived from the rise in land values caused by planning or public work decision. 

A systematic comparative analysis of rural-sector property rights would, we hope, provide a prism for reevaluating the role of 
property rights in meeting the double (and often conflicting) role of the rural sector in advanced-economy countries: on the one 
hand, economically viable production of food and fiber, and on the other hand – the preservation of the rural way of life, history 
and landscape in a socially and economically sustainable way. The challenges of retaining the farming sector – especially family 
farms – is not an easy one, given the depleting demographics, the lure of the cities, and various geo-climatic constraints. We 
hope that our finding could assist researchers and decision makers who are deliberating about the appropriate land policies for 
their rural sector. 

We set out to examine the detailed similarities and differences in the property rights and planning regulations in the rural sectors 
of several selected OECD countries. Our methods include legal and policy analysis, as well as a series of face-to faces interviews 
with the range of stakeholders – national and local government agencies responsible for agriculture and planning, farmers’ 
associations and researchers in the various aspects. 

We will be selecting a set of OECD countries which represent a variety of property-rights histories, trajectories, and geo-economic 
context on several continents. In the first stage – now completed – we are focusing on a set of countries with a geographic 
common denominator (the Mediterranean basin): Spain (Catalonia), Portugal, Italy, and Israel. We will share our initial findings 
regarding these countries. 

Rachelle Alterman, The challenge of farmland preservation: Lessons from a six nation comparison, Journal of the American 
Planning Association, spring 1997, 63. 

The FAO Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests, FOOD AND 
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Vollrath, D., 2010. Land tenure, population, and long-run growth. Journal of Population Economics, pp. 1-20. 
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Mersin, including “nothing but a few huts on the shore” in 1812, has started to gain importance as the new port of Çukurova has 
extended to Mersin by the second half of the 19th century. As America has lost its efficiency in supplying cotton to Europe, 
European countries have started to search for new markets. This has given boost to cotton production in Çukurova. Much of the 
production was exported from Mersin. By 1870s, Mersin has turned into major regional port and started to transform into an 
urban center. The rapid increase in trade and commerce, construction of Mersin – Tarsus road in 1873, railroad connection of 
Mersin to Adana in 1886 altogether had considerable impacts on changing the settlement pattern of Mersin. 

Having strengthened its importance within the region by the construction of the modern port in 1961, the ‘prosperity period’ for 
the city of Mersin has started. Alongside the modern port and related commercial activities, establishment of big scale industries 
have generated new job opportunities. Establishment of Free Trade Zone has fostered commercial activities during 1980s. Main 
sources of wealth of the prosperity period were ‘trade’, ‘agriculture’ and ‘construction’. Increase in economic activities has 
attracted people from different regions to migrate the city of Mersin, especially from Eastern and Southeastern Anatolia. 
Population of the city of Mersin has increased from 68.485 people to 422.357 people between years 1960 and 1990. 

During this period, the city has expanded enormously in size. The expansion of the city has resulted in loss of productive 
agricultural lands and also ineffective use of coastal zone. The administrative and legislative structure directing planning issues 
of the period also promoted the expansion and speculative increase of construction activities. Changes in political and economic 
structures in the Middle East in 1991 and the loss of European citrus fruit markets had adverse effects on the city of Mersin. The 
main source for wealth creation was left to construction activities. There started a rapid and speculative increase in construction 
activities. By the end of 20th century, consequences of enormous growth have been understood and preventive legislative 
changes are applied; however, these implementations could not reverse the negative impacts. Consequences of urban growth 
during the second half of 20th century, as loss of agricultural lands, linearity, occurrence of sub-centers, death of the city center 
and so its redevelopment bring important discussions about the use of land as a scarce resource. 

Eraydın, Ayda (2002) “A Gateway Region that Looks for New Opportunities in Economic Development: The Assets and Problems 
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Public private partnership and urban regeneration Comments on the link between decision making, 
property rights and spatial outputs of urban transformations. 
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Since the 90’s, urban projects based on partnerships between different kinds of stakeholders, market or public-oriented, were 
spreading in Europe in order to face EU policies. In the current economic and financial context, these experiences are becoming 
more relevant than ever, with their complexity, flexibility and multiple-player nature, as they can be innovative tools to face 
economic crisis and social changes. 

The term Public Private Partnership refers to a general approach to urban transformation, involving several policies, tools and 
devices. In the current frame, defined by social and economic crisis, PPP’s gain a leading role both for a new governance and 
for the production of new paradigms and operational tools to study, manage and intervene on urban transformations. 

On the other side, in a general background of scarcity of resources, urban transformations are often declined as a redevelopment 
and reuse of negletcted urban areas. Urban regeneration is a widespread interpretation of such transformations to face land 
scarcity and the involvement of different stakeholders and fundings. 

Therefore, it seems crucial to understand limits and possibilities of Public Private Partnership’s projects about urban regeneration, 
so this paper is part of a research that investigates the issues on balancing contraction of public finances and private 
stakeholders’ involvement, balancing public and private interest in such complex transformations and about what kind of urban 
life is generated. 

Whether urban regeneration is declined as a gentrification or a retaking of underused areas, in the present economic context, a 
growing part of such practices are driven by private actors, or private investments are an important section of the entire operation. 

In this framework, the present paper aims to investigate how the property rights affect decision-making and relationships between 
different actors in a PPP urban transformations. Two countries are chosen as examples of different policies, France and Italy 
can be analysed through the lens of relationship between private and public stakeholders; the land-property asset, before the 
decision making process and after the implementation, is to be considered as an important parameter to evaluate outputs in 
terms of urban quality and socio-economic sustainability. 

This evaluation is a part of a wider research on PPPs for the urban regeneration, and aims to define one of several parameters 
to relate decision making with outputs and outcomes of private-led urban operations, with an eye on the relationship with the 
European institutional framing. 

Alexander, E. R. (2001). Why planning vs. markets is an oxymoron: Asking the right question. Planning and Markets, 4(1), 1-8. 

Hodge, G. A., Greve, C., & Boardman, A. E. (Eds.). (2010). International Handbook on Public-Private Partnership. Edward Elgar 
Publishing. 

Miraftab, F. (2004). Public-Private Partnerships The Trojan Horse of Neoliberal Development?. Journal of Planning Education 
and Research, 24(1), 89-101. 

Sagalyn, L. B. (2007). Public/private development: lessons from history, research, and practice. Journal of the American Planning 
Association, 73(1), 7-22 
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Critical issues and opportunities in Public Private Partnerships for urban regeneration. Decision making, 
design quality and socio-economic sustainability 
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PPP refers to a general approach to urban transformation, involving several policies, tools and devices, which are more often 
usea to implement urban regeneration process. 

It’s possible to number among the expressions of the deep change, underpinned the need for a new urban agenda, the spreading 
of policies and practices of urban regeneration based on a PPP’s approach. So it’s important to consider the occasion that drove, 
since the early 90’s, the migration and diffusion of PPP’s procedure, also linked to European policies aimed to reach stability of 
states through a limit in use of public assets. 

The whole spectrum of PPP’s practices is a new market, potentially up to find a balance between the reduction of public 
finance,the need to renew urban and collective services and the incentives to private stakeholders. In a context of scarcity, both 
in public and private sector, PPP’s could be read as a laboratory to investigate and change connections among different 
stakeholder with different interests and aims. In the meantime, there are several cases with negative outputs dued to the lack of 
dialogue between actors or to the unclear purposes. Therefore it’s crucial to understand if and how they could be successful and 
beget urban transformation and regeneration towards a just city. 

The other side of the research is the potential and critical issues of urban regeneration to contrast sprawl and to face land scarcity 
promoting re-use and resignification of underused areas. 

In order to obtain practical guidelines for urban planning and a new definition of best practices in PPP for urban regeneration, 
the research aim to investigate throug a pracices' review the link between the decision making underlying the promotion of such 
devices for urban transformation, and the spatial outputs and outcomes in terms of design quality and socio-economic 
sustainability 

Alexander, E. R. (2001). Why planning vs. markets is an oxymoron: Asking the right question. Planning and Markets, 4(1), 1-8. 

Bovaird, T. (2004). Public-private partnerships: from contested concepts to prevalent practice. International Review of 
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2006.pdf 
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In recent years, metropolitan cities in Turkey have experienced significant numbers of urban regeneration and redevelopment 
projects. The increase in the number of these projects has started with the Izmit Earthquake in 1999. This earthquake not only 
caused damage and physical destruction in Istanbul, the heart of the Turkish economy, but also reminded urban planning circles 
of the suppressed truth that the physical qualities of building stocks in Turkey are extremely limited. In such conditions, urban 
regeneration and redevelopment projects have appeared as the main strategy in order to increase the physical quality of 
buildings. At first, there was a broad public consensus about this strategy. All stakeholders from local and national level were 
willing to take part in these projects. However, with the implementation of various projects, there emerged two opposing parties. 
On the one side, there have been land developers, municipalities and Mass Housing Development Administration (TOKI) as an 
actor of central government aiming to achieve a rapid increase in the number of urban regeneration and redevelopment projects. 
On the other side, there have been private property owners and tenants who suffer from either the low levels of post-project 
financial gains or the financial inability to afford living in the regenerated urban environments. Both of these circumstances 
generally mean displacing initial owners and tenants from their locality and forcing them into worse living conditions in the 
peripheries. With the increase in number of such examples, local resistances to urban regeneration and redevelopment projects 
have become widespread. This creates a scarcity of problem-free urban lands for those projects. In these conditions, land 
developers, increasingly, demand suitable lands for new projects from municipalities and put pressure on central governments 
for new legislative frameworks facilitating urban regeneration and redevelopment. In the last decade, there have been five new 
laws regulating urban regeneration and redevelopment activities in Turkish case. These laws and relevant regulations have 
numerous direct implications on formation of urban space. However, one of the basic results of these legislative arrangements 
is the restrictions on private property rights for the ease of urban regeneration and redevelopment projects. The study aims to 
define the recent changes and restrictions on private property rights and discuss the potential results of these changes on urban 
development and urban planning. The main motive of the discussion is the public interest. Depending on all the inferences of 
the study, it becomes possible to make assessments about certain qualities of a new urban planning approach, at least for Turkey 
and similar countries. 
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Strategic spatial planning and adaptation to climate change: synergies and challenges for land 
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In recent years climate change has been considered a significant challenge for a variety of human activities and certainly for 
public policies. This is particularly true in metropolitan areas mainly due to the complexity of their spatial structure and 
governance. Both climate and non-climate problems related to the impacts of climate change seem to pose substantial 
challenges to the spatial planning for these areas. At the same time climate adaptation strategies are developing in close 
relationship with spatial planning. Land protection is among the issues considered to play a key role in combating the impact of 
climate change and indeed it is addressed by both strategic spatial planning and climate adaptation strategies. It refers to 
provisions made for land areas which face various climate-related risks (flooding, sea erosion, forest fires and so on) and also 
the impact from conflicting land-use demands. In general, increasing pressure from land take by human activities makes it 
important to enhance land protection. Then a question arises as to the role of specific legislative contexts that refer to land 
protection, such as that for flood prevention, and their relationship with strategic spatial planning and climate adaptation strategies 
in practice. 

This paper examines the above issues for the case of Greece with an emphasis in the Thessaloniki Greater Area. The country’s 
National Adaptation Strategy is currently at the preparation stage whereas there are no climate adaptation strategies at the 
regional and metropolitan levels. Hence it can be argued that the role of strategic spatial planning is crucial in enhancing land 
protection. This is much more important due to the fact that Greek regions and metropolitan areas have currently undergone a 
process of updating their strategic spatial plans. Moreover, progress has been made in the study of floods on a spatial basis, 
following the adoption of the EU Directive “on the assessment and management of flood risks”. In this respect this paper aims to 
explore the way in which climate change is addressed by both, the legislative context for flood prevention and the strategic spatial 
planning context, with an emphasis on the role of land protection. 

European Environmental Agency (2013), 'Land take (CSI 014/LSI 001) — Assessment published June 2013, accessed 15 
October 2015. 

Thoidou E. (2013) ‘The climate challenge and EU cohesion policy: implications for regional policies’, International Journal of 
Innovation and Sustainable Development, Vol. 7, Nο 3, pp. 303-320. 
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Negotiated developer obligations – Navigating between Scylla and Charybdis – the Austrian experience 
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Negotiated and co-operative forms of planning have gained increased importance in Austria over the last decades. All states 
(i.e. the relevant level for Urban Development Law in the Austrian federal system) have adopted legislation authorizing 
municipalities to make use of negotiated developer obligations. Planning Laws of the States allow for agreements with developers 
i.a. regarding contributions to the costs for infrastructure, as well as for contracts regarding the provision infrastructure and 
contracts aiming to ensure that land is being used for specific purposes, e.g. for social housing. However municipalities face 
considerable legal uncertainty with regard to the application of these instruments. Linking land-use planning and development 
consent decisions on the one hand side and negotiated development obligations on the other hand side has met considerable 
concern of the Constitutional Court both with regard to the rule of law and the potential misuse of power by planning authorities. 

Given the growing challenges of climate change a new rationale for negotiated developer obligations is recently being discussed 
by planers and policy makers in Austria: Using developer obligations to integrate spatial and energy planning and to target 
climate policy objectives and energy efficiency criteria. 

Against this background the paper first critically surveys the current regulation and practice of negotiated developer obligations 
in Austrian planning law. The paper also investigates the relationship between direct value capture instruments like infrastructure 
levies and negotiated developer obligations. Finally the paper analyzes if and under which conditions energy criteria can be 
made a subject matter of contracts with landowners and developers. A comparative perspective taking into account the law and 
practice of Germany will be undertaken: In urban planning contracts (“städtebaulichen Verträgen”) German municipalities i.a. 
negotiate high energy efficiency standards for buildings or the elaboration of energy supply concepts with developers and 
landowners, thus indirectly capturing at least a substantial proportion of gains in property value. 

Both problems emerging from the principle of legality as well as fundamental rights issues with regard to the principle of 
proportionality will be tackled. 
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Findings of Research into Legal Contextualisation 
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One of the crucial challenges of urban transition facing the needs of climate proof development is to normalize promising 
experiments of innovation into regular practices. There is a lot of innovation, for instance in the field of energy transition, but 
structural application proves difficult. The paper claims that an effective interplay between planning, law, governance and 
economic investment will be needed to meet this challenge successfully. Successful strategies of action need a good interplay 
between informal strategies of planning and governance (which provide the embeddedness of new entrepreneurial initiatives) 
ere entrepreneurial initiatives for change usually start) and the formal conditions of legislation and finance (Ebbeson 2010). 

Within the scientific community, however, the attempt to critically investigate the combination of the four disciplines is not well 
advanced because of paradoxical tensions between and within disciplines. The prevailing tendency in planning and governance 
theory is to turn away from the presumed top-down regimes and from the legal interventions that are considered as ‘one-way 
directives’ and ‘formal hierarchies’ of out-dated governmental fabrics (Folke et al. 2005, Carpenter and Brock 2008). Also in 
governance theories, a steep renouncement of hierarchical governmental regimes is prevailing (Blanco et al. 2011). Instead, the 
focus is on informal initiatives, self-regulation and bottom-up initiatives of cooperation (Lebel et al 2006). This isolates formal 
legal theories that, in turn, find it difficult to integrate the intractable conditions of governance and ‘horizontal’ networks between 
state and society. We take a different position in these scholarly debates, considering the effective connection of informal and 
formal arrangements of collective action as a pivotal condition to further progression within the cases of transition (Rijswick and 
Salet 2012). 

In the pilot study CONTEXT (sponsored by the national scientific organisation 2012-2014), operational avenues to diagnose and 
improve the concordance of informal and legally formalized strategies of policy-making were conceptualized and tested in cases 
of land use integration. Hypotheses were developed in seven empirical case studies of sustainable development and tested via 
reflective meetings in four additional cases. The pilot study concluded that legal conditions might play a crucial role as a normative 
guidance, providing relative certainty in complex and often controversial strategies of policy integration and transition. However, 
they only can fulfil this role effectively if their normative meaning can be contextualized in highly differentiated and specifically 
context bounded initiatives of policy integration. 

Legal and policy standards are needed to define the conditions and incentives of transition processes and to ensure certainty 
and levels of protection, but should not close the option spaces in local arenas of policy integration by instructions about how to 
act and to comply with the standards. In other words, the potential contribution of legislation and central policies to policy transition 
depends on their capacity to be contextualized in changeable time and place specific contexts (Buijze 2015). 

- Blanco I, Lowndes V, Pratchett L. (2011), Policy networks and governance networks: towards greater conceptual clarity. Political 
Studies Review 9:297–308. 

- Buijze, Anoeska (2015), Promoting sustainable water management in area development: a regulatory approach. Journal of 
Water Law 24, issue ¾:166-173. 
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- Rijswick, H.F.M.W. van, Salet,W. (2012). Enabling the contextualization of legal rules in responsive strategies to climate 
change. Ecology and Society 17(2): 18. 
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Special session. The impacts of EU law on planning law systems. 

Directives: degrees of freedom Directives provide a good test for discussing the impact of EU law on national practices. Directives 
are legally binding rules (which have a constitutional position in relation to national law) that usually impose targets and 
frameworks (e.g. procedures, timeframes, norms) rather than explicit policy strategies. In the transposition of directives member 
states must link the requirements set by the directives with national law and regulations. It is here that EU policies affect property 
rights: how do member states deal with the imposition of additional land‐use restrictions emanating from Natura2000 or Seveso? 
How do member states deal with public procurement rules when proactively stimulating urban development via complex public‐
private partnerships? Korthals Altes (2006) has for example investigated the extent to which the European practices of municipal 
involvement in the land market coheres with competition policy, and more recently, restrictive retail policy (2015) 

The public supply and public service directives. Towards a "unified" concept of licenses and permits? The Spanish case. 

The public works contracts, public supply contracts and public service contracts directives consolidated in Directive 2004/18/EC 
of 31 March, and the broad interpretation made of them by the Court of Justice of the European Communities, are generating 
significant changes in the legislations of the member states which in principle have been affected by them, such as Italy and 
France, in the states in the area and in territorial authorities with legislative powers in the matter, that are largely adapting their 
legislation to the Directive. 

European Law is bringing about a veritable revolution, silent or noisy, depending on how one looks at it, which involves its 
extensive application to a field hitherto seemed untouchable by it, urban development and management, and has also made a 
grand entrance in the sense that a catch-all classification of the concept of work is used to encompass the concept of urban 
development. However, and perhaps herein lies the criticism that might be levelled at it, these judgements do not treat the issue 
with due delicateness, failing to drill down to the specific system of urban development, tending rather to even things out 
generally, if the state system does not adapt to the Community classification it must be adapted to it, and thus do away with a 
long tradition in urban development techniques and management. 

The transposition of the Services Directive in Spain has generated important and diferent effects on planning and building 
permits, in fact we will see how at the begining there was a solid resistence to include these activities in the wide margin of 
application of the directive. 

The object of this communication is to show one aspect of the so called Europeanisation of the territory, finding comparative 
cases and discussions in other countries of the EU. 
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Coastal areas in Italy have long been subject to a strong anthropic pressure since post World War II. The matter that concerns 
coastal areas safeguard and regulations in Italy is quite complex. Maritime domain laws, concessions laws, landscape and urban 
planning laws, national policies and strategies, civil code and sailing code regulations overlap to protect coastal areas from 
unregulated and illegal development, uses and generally damage. 

However, despite several regulations and constraints, coastal areas are still subject to illegal development all over the country 
which still represents a plague for Italian coastal areas. This work, by providing national and regional statistics, tries to highlight 
the extent of the phenomenon over the last 13 years and the consequent negative impacts it has on the Italian coasts. The trend 
is positively descendent since 2009 with building illegalities that have reached the lowest point over many years. The cause for 
this is quite unclear and it might have to do with the economic crisis and recession as well as with tighter controls and more 
frequent demolitions. This paper, bearing in mind a national perspective and without analysing any specific case studies, seeks 
to deal with the question of regulation of maritime public domain and coastal setback zone from different points of view in order 
to find a possible explanation for over and illegal development along coastal areas. National strategies and policies will first be 
explored to highlight the lack of coordination, updating, especially with regard to integrated coastal zone management, and 
implementation measures. It will then move on to describe the process of administrative and management functions delegation 
from the state government to the regional governments. This will emphasise the complexity of the discipline and the lack of 
matching between ownership and management of maritime domain goods. The paper also deals with planning regulations, both 
at regional and local level, and their evolution from the late 1960s. It seeks to underline how the relationship between maritime 
domain areas and local planning has changed over the years to include and consider public domain as part of the municipal 
territory, and therefore subject to urban planning regulations and provisions. National setback rules, landscape laws, and 
planning provisions are also analysed to shed light on a possible cause of continuous development along the coastline. In fact, 
even though restrictions exist on development on public domain and setback areas, the delegation of landscape planning 
functions to the regional government leaves to the regions the responsibility to identify areas subject to planning constraints and 
areas where, even though falling within the setback strip, development might be allowed if it meets certain criteria and is granted 
special authorisation. 
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Governments around the world continue to experiment with centralization and decentralization, attempting to locate a politically, 
economically, and functionally optimal scale for regulation of policy problems. Such experimentation is particularly relevant for 
land use regulation, which balances competing interests at multiple scales—from the property rights of individual landowners to 
the management of resources and complex systems spanning multiple jurisdictional boundaries. In the United States, local land 
use regulation is pervasive. In a fiscal and political system that rewards parochialism and interlocal competition, boundary-shifting 
regional reforms such as consolidation are rarely adopted and in most cases ineffectually implemented. But regionalism may still 
be alive in the form of ad hoc, voluntary cooperation among local governments. Interlocal cooperation has been extensively 
studied as a means of service production and provision. However, it remains largely overlooked as an approach to land use 
regionalism. While a few academics and practitioners have discussed the legal environment in a single state, no comprehensive 
treatment exists about the cross-state variation in the legal environment for interlocal land use cooperation, or the resulting 
variation in the uptake and use of this approach for land use regulation by local governments. 

This study makes several contributions. First, it develops an institutional typology by investigating the convergence of state 
enabling legislation, state-level incentives or mandates targeting cooperation, and the quality of the autonomy granted to local 
governments. Second, it advances a theoretical framework for how institutional variation might affect adoption and 
implementation of cooperative land use regulation. Third, it presents case studies illustrating interlocal land use cooperation at 
work, with anticipated examples from Michigan, Pennsylvania, and Washington. Lastly, the study considers how the typology 
and theoretical framework might travel outside the United States context. The overall goal of the study is to advance institutional 
reforms that may improve the viability of a voluntary, cooperative approach to land use regionalism. 
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In many countries during the nineteenth century important attempts were made to simplify legal rules; since then, however, laws 
have been made more and more complex, assuming that law has to mirror the growing complexity of our society. In this light, 
complex land-use and building issues quickly generated a host of equally complex rules. The design and layout of urban 
developments have become increasingly regulated. Governmental bodies have developed (teleocratic) regulation and standards 
that greatly affect the form and shape of the built environment (Ben-Joseph & Szold, 2005). The aim of the paper is to critically 
discuss this approach and to explore the possibility of an alternative way of regulating land-use, based on more simple rules that 
come closer to the philosophical ideal of nomocracy (Moroni, 2007). Our normative stance is that complex (urban) systems 
require simple rules (Epstein, 1997). Simple rules allow for taking advantage of dispersed knowledge within society, enforcement 
becomes easier and they reduce administrative costs. We find that it is important to make a distinction between the level of 
individual rules and that of the rule system. Some problems of complex rule systems occur because of the nature of individual 
rules, others because various rules are aggregated and combined in a certain way. We define the necessary conditions for, or 
features of, simple rules and simple rule systems. However, for such rules to be adopted and implemented in practice, 
governments would have to control their risk-rule reflex and refrain from treating rules as instruments to ‘fix’ urban problems 
(Buitelaar, Galle & Salet, 2013). 
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Currently in Poland there are 45 locations (villages, towns or their parts) nationally certified as health and spa resorts. Such a 
legal status can be granted to the municipality under certain conditions out of which the fundamental one is possession of natural 
deposits of medicinal properties such a mineral waters, peat, salts, etc. and (micro) climate of confirmed health-giving properties. 
The municipality must also meet certain environmental requirements and technical infrastructure standards related to water, 
wastewater, energy waste management and public transport. It is also required that the area is prepared to conduct health and 
spa treatment and health care services. 

In Poland, the first law regulation regarding health spa resorts comes from 1922, when quite a broad list of places were 
recognized as health resorts of various types, including a group with a status of “public good resorts”, that could obtain special 
privilege of national protection and support. The revised Acts regulating the functioning and development of the health and spa 
resorts after the IIWW came in forth in 1966, 2005 and 2011. 

Possessing the status of certified health and spa resort has undoubtedly very strong marketing value for the municipality. Also, 
except the honorary title there are special fiscal and organizational mechanisms at the national level supporting them. However 
it must be said, that the evaluation of pros and cons of the health resort status is not an easy task and vary greatly according to 
individual cases. It must be noted that certified health resorts fall under stricter than average planning and environmental 
regulations in order to provide and protect highest possible values of natural and build environment. In practical terms it means 
that the municipalities can develop rather in unilateral way basing on services for health, tourism, sports and recreation, and the 
economic activity of their citizens is heavily limited and focused only on those areas that do not interfere with the functions of the 
health and spa resort. Planning and investing in health resorts are also conditioned by a number of other Act such as Geological 
and Mining Law Act which regulates the protection of mineral water and The Act of Historical Monuments Protection since 
majority of the places posses outstanding architectural objects related to ‘curing culture’ of the XIX/XX cent. such a theaters, 
curing houses, walking galleries, springs buildings etc, that are qualified as historical monuments. 

Except of the legal constrains, the planning and spatial management in the spa resorts unveils many interesting interrelations 
related to the role of main actors involved in the process. This ‘planning game’ is characterized by the fact, that very often the 
municipality itself, regardless the fact that it is solely responsible for filling the legal obligations related to its status, is not the 
major player in spatial development neither the property or deposits owner. There are usually large public and private health 
care and rehabilitation enterprises that try to influence municipal planning and property policies. 

The intention of this paper is to present the evolution and current legal status of health resorts in Poland with a special focus on 
planning conditions. I will also try to examine the gains and losses related to the status of health resort for local administration, 
ordinary citizens and main actors involved in development processes basing on the case study of mountain health and spa resotr 
Landek Zdroj in Poland. 
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General introduction PhD project 

Land is much more than the earth we live on. The way land is administered can have a profound effect on social equity, the 
economy, and the environment. Due to the scarcity of land and the multiple competing user claims in balancing economic growth, 
environmental protection and social justice, pressure on land is increasing and will continue to do so in the future (De Moor, 
2015). Although spatial development planning strives to safeguard different land uses and the functional use of land, conventional 
legal and planning approaches will not be adequate to address the aforementioned challenges. Partly due to the rigid regime of 
property rights, partly due to the perverse effects of spatial planning, existing tools are not able to cope with the current and 
future challenges. 

Due to land scarcity, multiple land use has become a necessity. In a world where markets and the state have started to reach 
the limits of their capacities to govern resources in a sustainable way, society is turning increasingly to joint resource 
management. The evolution towards a more collective approach to the right of property is often inspired by the need to find 
practical solutions. More and more collective initiatives arise, trying to reach their economic and social goals through collective 
action. Many of the initiatives use the concept of “the commons” to emphasize that they are indeed sharing a resource (De Moor, 
2012). For example, in the search for affordable housing, initiatives as Community Land Trusts, co-housing and cooperative 
companies for collective housing are being developed. Another example can be found in the rise of (bio-) agricultural co-
operations to respond to the increase of agricultural land prices due to speculation, recreational use and taking up agricultural 
land for gardens in processes of suburbanisation. This research aims to analyse the way this collective approach can be 
embedded in the notion of property law and how this can contribute to the better and easier realization of collective projects and 
commons. 

This research is part of the broader research project “Innovating spatial development planning by Differentiating land ownership 
and Governance” (INDIGO). The INDIGO project is an inter- and transdisciplinary project, which puts the discussion about shared 
land uses, land property and use rights within the context of ownership regimes and the ‘governance of the commons’. The 
project explores different ownership regimes, the contextualised legal dimensions of property and use rights and their implications 
for spatial development planning practices and modes of governance with the purpose of bypassing the current predominant 
dichotomy between private and public ownership through innovative and more articulated institutional forms. In this perspective, 
the project has far-sighted and multi-scalar ambitions for socially constructive strategies fitting more interactive and imaginative 
planning approaches. If achieved, these new planning approaches, taking into account more variegated ownership regimes, 
could provide more appropriate instruments to respond to socio-economic crisis and ecological insecurities, and as such, to 
pursue sustainable development strategies. Within this project, this research will focus on Belgian ownership regimes and more 
specifically, property rights. 

Methodology 

Generally, this research will be conducted by legal qualitative research on the basis of the three sources of law (legislation, 
jurisprudence and legal doctrine) and additionally by exploring non-legal governance and policy sources. Academic literature will 
be analysed bearing in mind the importance of the interdisciplinary nature of the INDIGO-project. Therefore, social implications 
of legal norms influencing the legal paradigm will be taken into consideration and socio-political data can therefore be of interest. 

Within the broader INDIGO project, four case studies will be analysed. Each of these brings to light several legal difficulties, and 
thus entail a ‘law in action’-approach. Since this research aims at overcoming existing barriers, inspiration will be drawn from 
these case studies and other local and national initiatives, compared to well-established mechanisms. This might involve, for 
example, the evaluation of the effectiveness of a particular piece of legislation in achieving particular social goals. Through in 
depth ‘law in action’-research, interplay with the legal theory is pursued, aiming at a broader application of the theories applied 
in the case studies. 

Functional comparative research will be applied whenever it can be of interest. Different aspects of the legal regimes of France, 
Germany, the Netherlands and Great-Britain will be analysed whenever interesting conclusions can be made. 

Finally, recommendations will be put forward de lege ferenda, in order to create a legal framework in which the creation and 
governance of the commons can be facilitated. 

Research question 

Which legal instruments define the creation and governance of the commons? 

- Should institutional arrangements be designed to accommodate deliberative democracy, for example through Public-Collective 
Participation or deliberative democracy? 

- Is there need for a more pluralistic ownership concept? 

Conference topic 

The numerus clausus-principle in property law has long been the subject of debate. Since the principle restricts the creation of 
new property relations, its necessity is up for discussion. Property experts have proposed a variety of possible explanations for 
the need of the numerus clausus-principle. The principle is regarded by law and economics literature to prevent inefficient use 
of land, to lower information costs incurred by third parties and to work as a filter on the content of property forms (Hansmann 
and Kraakman 2002). 

Through literature study, this paper will give an overview of the past and current debate on the flexibility and desirability of the 
numerus clausus-principle. Furthermore, the (in)flexibility of the numerus clausus-principle will be explored through servitudes, 
by way of a case study. Since servitudes were specifically created for the purpose of the efficient use of land, they hold a special 
status within the regime of real rights. Conservation servitudes (easements) will be introduced in Belgian property law to illustrate 
that servitudes constitute, within the closed list of real rights, a semi-open property form. Thus enabling the creation of more 
collective property relations and consequently reconcile property law to new societal and environmental needs. 
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Gradually, from the 1950's onwards, public land development has been an important strategy for spatial planning in the 
Netherlands (Needham, 1992). As the owner of land for development, municipalities were able to steer the spatial development 
and to deliver "public goods" such as social housing, parks and infrastructure. More important however, active land development 
has become also a financial strategy. On the one hand municipalities used this strategy to make sure that their development 
costs could be recovered and on the other hand it led to value capturing (Buitelaar, 2010). The revenues from active land 
development were used to finance other spatial development plans and in this sense local governments improved the overall 
quality of urban spaces. 
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In recent years there has been increasing attention towards the retail property market and planning in the Netherlands 
(Regiegroep Retailagenda, 2015). This attention stems from the desire to make retail future-proof, underpinned by the recognition 
of growing retail vacancy within the Netherlands (Ministerie van Economische Zaken, 2015). In both academia as well as in 
policy documents, it is acknowledged that spatial retail developments take place within a network of private and public actors 
(Janssen et al., 2014; Regiegroep Retailagenda, 2015; Platform 31, 2014 ). This notion make future agendas on retail planning 
a challenge, since it must be taken into account that the different actors within this network could have different goals, resources 
and interests which have subsequent effects on the eventual use and balance of retail space (Verweij et al., 2012; Klijn & 
Koppenjan, 2012). In existing literature on the retail property market and planning in the Netherlands, four main actors are 
distinguished: (1) retailers; (2) real estate investors; (3) real estate developers; (4) planning authorities (see figure 1) (Evers et 
al., 2012). The interplay between these actors is thought to lead to eventual retail property developments (Janssen et al., 2014; 
Evers et al., 2011; Van Der Krabben, 2009; Spierings, 2006). 

Bibliography 
Abrutyn, S. & Turner, J.H. (2011) The Old Institutionalism meets the New Institutionalism. Sociological Perspectives, 54 (3): 
283 – 306. 
Davies, J. & Trounstine, J.L. (2009) Urban politics and the new institutionalism. Contribution to the Oxford Handbook of Urban 
Politics. 
Evers, D., Kooijman, D., Van der Krabben, E. (2011) Planning van winkellocaties en winkelgebieden in Nederland. Den Haag: 
SDU uitgevers. 
Evers, D., Kooijman, D., Krabben, van der. E. (2012) Toekomst van de Nederlandse detailhandelsstructuur: een verkenning 
van drijvende krachten. Real Estate Research Querterly , 11 (1): 24 – 34. 
Janssen, I.I., Borgers, A.W.J., Timmermans, H.J.P. (2014) Stakeholders’ preferences and adaptive behaviour in retail-location 
choice decisions. Environment and Planning B, 41: 307 – 322. 
Klijn, E.H. & Koppenjan, J. (2012) Governance network theory: past, present and future. Policy & Politics, 40 (4): 587 – 606. 
Ministerie van Economische Zaken (2015) Kamerbrief Regiegroep Retailagenda. Den Haag. 
 
Platform 31 (2014) Winkelgebied van de toekomst: bouwstenen voor publiek-private samenwerking. Den Haag: Platform 31; 
Detailhandel Nederland; Stedennetwerk G32. 
Powell, W.W. & Bromley, P. (2013) New Institutionalism in the Analysis of Complex Organizations. Prepared for the 
International Encyclopedia of Social and Behavioral Sciences, 2nd Edition. 
Regiegroep Retailagenda (2015) Retailagenda. Den Haag: Ministerie van Economische Zaken. 
Spierings, B. (2006) The return of regulation in the shopping landscape? Reflecting on the persistent power of city centre 
preservation within shifting retail planning ideologies. Tijdschrift voor Economische en Sociale Geografie, 97(5): 602 – 609. 
Taylor, Z. (2013) Rethinking planning culture: a new institutionalist approach. Town Planning Review, 84 (6)684 – 702). 
Van der Krabben, E. (2009) Retail Development in The Netherlands: Evaluating the Effects of Radical Changes in Planning 
Policy. European Planning Studies, 17(7): 1029 – 1048.  
Verweij, S., Klijn, E.H., Edelenbos, J. & Van Buuren, M.W. (2013) What Makes Governance Networks Work? A Fuzzy Set 
Qualitative Comparative Analysis of 14 Dutch Spatial Planning Projects. Public Administration: An International Quarterly, 91 
(4), 1035-1055.  



ID: 298  
Special 

Roundtable II: 10 years PLPR - Reflections on an academic discipline 

Thomas Hartmann1, Rachelle Alterman2, Benjamin Davy3, Richard Norton4, Willem Salet5 
1PLPR General Secretary (2010-2014); 2PLPR President (until 2010) and Honorary Fellow; 3PLPR President (2012-2016); 
4PLPR Vice-President (2014-2016); 5AESOP President (2008-2010); info@plpr-association.org 

Since 10 years, the international academic association brings together research from spatial planners, lawyers, economists and 
others under the theme: “Planning matters. Law matters. Property matters.” Where stands PLPR as an academic discipline? 
Has the connection of the three fields already established an own academic tradition? In this roundtable we will focus on the 
academic field and the evolving frontiers of PLPR. Present and former presidents of PLPR will form part of the panel. All 
participants are invited to join the discussion and reflect on PLPR as an academic discipline. 

Panel Participants: 

- Rachelle Alderman 

- Benjamin Davy 

- Richard Norton 

- Willem Salet 

Moderation: Thomas Hartmann 

Inputs: Michael Kolocek 
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Community Planning and Asset Transfer in Northern Ireland ; new social justice, community 
empowerment and property rights and transition to a sustainable commons society?' 

Kevin William Roddy 
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My ‘thesis’ relates to a dissertation as part of a Masters degree in ‘Environmental Law and Sustainable Development which I am 
undertaking (part time study) at Queen’s University Belfast, Northern Ireland. Starting this course was inspired by attendance at 
the PLPR conference in Belfast in 2012 which stimulated my desire to return to study. 

I have also applied to do a PhD in 2016/2017 (application postponed from 2015 due to health). Last year I proposed this would 
be on ‘community planning’. The proposed PhD topic is now possibly to be on either ‘Garden Cities and New Towns as a model 
for sustainable occupation of the planet’ or ‘Small State Transitions: Scale, Nation-State and Energy Futures’. These are topics 
suggested by the university’s “Planning and Architecture’ school as likely to be supported and attract funding. It is one direction 
in life I am following as a possible new way having just retired early after 29 years from my job as a Town Planner (10th January 
2016). 

The Masters has examined environmental law and sustainable development in an international context and Europe in particular. 
It has extended wider than pure law to theoretical and sociological issues behind environmental law. I have proposed and 
completed assignments on topics ranging from sustainable development in the UK during the Labour Government of Tony Blair 
involving research on the concept of sustainable development itself, environmental justice, third party access to justice in Ireland 
(and the Aarhus convention). ideas on the ‘simple life’ and ‘mindfulness’ and Foucault on ‘power’,’governmentality’ and 
space/architecture. A standard element within the course is a unit on research methodology and methods. 

The dissertation has to be completed by September 2016 with a word range between 15000 and 20000 words. The time table 
is to agree the topic with the university in April 2016, seek ethical approval in June 2016, present draft chapters and outline by 
30th June 2015 and write up in July and August 2018 with submission on the 15th September 2016. As such I am very much at 
a preliminary concept stage. 
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LAND USE AND SOCIAL RIGHTS: A Boundary Perspective on the Urban Village in Contemporary China 
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Social rights are referred to as one of the elements of citizenship (Marshall, 1950). It includes the right to food, right to housing, 
right to health and social security of citizens, which should be supported and guaranteed by a state1. In China, citizens’ social 
rights depend upon their property relations to land. This fundamental policy is regulated by Chinese Constitution (2004), relevant 
land laws and the Household Registration (Hukou) Policy (HRR 1958), which restricts people’s social rights to their birthplace. 
That is, if one is born in a city which follows state-ownership of land, he is entitled to the urban Hukou and covered by a local 
urban social security program. If he is born in a village which follows collective ownership of land, he is born entitle to the rural 
Hukou and covered by a rural social security (social rights) system. 
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This PhD project focuses on strategies that are pursued by municipal planning authorities for increasing the effectiveness of 
influencing spatial development. The dissertation analyses the actual outcome of municipal strategies and herewith addresses 
an area that is underrepresented in planning research. In the core center of the research stands the question, how public planning 
actors can translate the logic of planning into the system of property rights. 

The research is positioned at the intersection point of public policy (spatial planning policy) and property rights (in land). The 
approach is based on two scientific movement. On the one hand, the project refers back to Critical Geography (especially Political 
Ecology). On the other hand, the research is connected to the planning research debate around land policy. Both movements 
share the goal to revitalize the importance of property rights for the understanding of the allocation and distribution of specific 
natural or cultural resource - in this case of land as a resource. 

The project examines and compares strategies of municipal planning authorities in Swiss small and medium-sized cities in two 
steps: First a written questionnaire provides a rough overview on the used strategies and instrument, then case studies enable 
in-depth understanding on the precise underlying mechanisms. Additionally, the research results will be complemented by similar 
research in the Netherlands. 

The projects contributes to the academic debate on the evolution of spatial planning. The particular parts shall be published as 
separate articles in academic journals. Additionally, a compiled publication is planned. 

• The conceptional dimension contributes to a better understanding of public policy and property rights on local level 

• The empirical dimension is brought by case studies that enables a better understanding of how municipalities cope with spatial 
challenges, especially with food discounts stores (the selected unit of analysis) 

• The planning theory dimension examines the central hypothesis of property rights discussions and contributes to the debate 
around land policy 

• Within the planning practice dimension, the dissertation enables a comparative reflection on strategies of municipal planning 
authorities and therefore a further development 

• Personally, the project enables the further education of the author in adjacent disciplines (such as political science) and an 
extension of the array of methods. 
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The problem that I want to address in my PhD is related with the relation between the Chilean Urban Regulatory system and the 
space that aims to regulate. I will assume that space is both the built and constructible environment where the interaction of 
people and things in the city occurs. The creation of the urban environment is regulated by a set of different rules, that will be 
understood as the Chilean Urban Regulatory system. This regulatory system intends to regulate several aspects of the build 
environment: Property regimes of land and buildings, land uses, constructions permits, planning at different levels, the public 
and private spaces; processes for participation, creation, interpretation and enforcement of rights in the city, among others. My 
PhD is particularly interested in the interactions of different actors around the application of the Chilean Urban Regulatory system 
in the space. The question I will try to answer in my future dissertation is if the Chilean Urban Regulatory system allows the 
space to be a place of interaction of reachable understandings and genuine consensus of those actors. 

As my dissertation develops, I intend to analyse how planning processes, a subset of the Chilean Urban Regulatory system, are 
incapable of providing a space for building genuine consensus. On the contrary, I will try to show how these processes 
permanently benefit to similar actors. These processes include the creation of land uses and urban rules through planning 
process and the management, interpretation and enforcement of that process. These are different processes enforced by the 
Chilean Urban Regulation system that result in the incapacity of developing urban agreements –and therefore, consensus- that 
represent a majority and can reach the standard of a social contract (and not just saying it so). For that analysis, both of the 
subjects that will be deployed in this essay are fundamental, as I will explain in the next section. 
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Egyptian northern coast is astonishing place where sunny and awesome beaches attracting tourists all over the world. Due to 
lack of adequate sustainable management policies and legislations, the coastal cities and resources suffer from environmental 
degradation. Thus, Egypt has signed and rectified the Barcelona Convention for the Protection of the Marine Environment and 
the Coastal Region of the Mediterranean and its Protocols in the year 1978 to deal with coastal problems and issues. Since then, 
many projects and initiatives in that regard have been implemented. 

ICZM and spatial planning policies with respect to LULC changes will be studied to successfully implement ICZM in the light of 
environmental and socio-economic perceptions. Uncontrolled and unplanned urban growth is one of the most important factors 
lead to drastic changes of land use/cover in particularly in the negatively influence the coastal zones. So, urban growth modeling 
and prediction will be conducted, so that future urban management and expansion control can be implemented. A consequential 
step and with respect to LULC changes, ICZM and spatial planning policies governing the coastal zones and coastal cities were 
reviewed and studied in order to identify the deficits, gaps, and obstacles hindering safeguarding the irreversible valuable coastal 
resources in the light of environmental and socio-economic perceptions. 

Also land suitability analysis by integrating Analytic Hierarchy Process (AHP) and Compromise Programming (CP) for Multiple 
Criteria Decision Making (MCDM) will be conducted for mapping the potential urban development in the coastal zones and the 
entire coastal city, north of Egypt. 

Finally, a participatory approach for governing and management of water resources, coastal zone and land use planning will be 
formulated and studied specially in the essence of Segmentation of the governance of the fresh water resources, coastal 
ecosystems, land uses as it is the main reason behind improper functionality and conflict among the different users. 

Bibliography 
-  



ID: 304  
PhD_Extended description 
Keywords: - 

Property rights, Planning, Efficiency and Inequality: Evidence from a rural-urban integrated land market 
in China 

Lu Zhou 

The University of Hong Kong, Hong Kong S.A.R. (China); zhoulu_766@msn.com 

What is the potential of an integrated rural and urban land development rights market on economic growth and inequality in 
China? Land securities is designed to balance the competing uses of land: conserve the agricultural land and facilitate urban 
growth. It is the land development rights created through reclaiming remote rural construction land into agricultural land. Then it 
is used to offset the agricultural land used in urban fringe. Securitization land development rights and establishment of a rural 
urban integrated land market realize and release the rural land value. It provides benchmark for mortgage against rural land. 
These capital released from land market is a big economic development enabler. The increased land rights reduces the waste 
of construction land due to weak collective ownership. It facilitates floating population become permanent urban citizen and 
alleviates the idleness of agricultural land due to semi-migration. However, our preliminary field trips find that villagers with good 
socioeconomic conditions are better at seizing opportunities and they have higher rural to urban migration tendency. This implies 
land, capital and labor agglomerates in more developed areas. At the same time, there are some disputes over a couple of 
issues, especially the distribution of income among collective and higher level governments. 

As a new and fundamental land institutional change with complex consequences, the limited empirical testings are hard to tell 
its efficiency and equality. This thesis focus on its socioeconomic impact from the supply side with the hypothesis that land 
securities facilitates rural development but it causes Matthew effects at the same time. Land securities has been experimenting 
in Chongqing China since 2008 and later in other cities in smaller scales. Taking Chongqing as a case study, this thesis 
empirically tests the impact of land securities on rural households: did it cause Matthew effects among rural population and, 
between rural and urban? The hypothesis is land securities participation decision is positively correlated with households 
socioeconomic conditions and rural to urban migration. The finding suggests property rights and resources mobility are necessary 
conditions for development. But distribution of property rights and integrated cross-sector policies are crucial for poverty and 
inequality reduction. This study helps us understand the impact of land planning on efficiency and inequality from the property 
rights perspective. 
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Flanders’ environmental reports indicate that the 27% of the region is built-up – a figure that is only expected to increase. Such 
an increase generates pressure on the remaining open space (agricultural fields, meadows, dunes, forests…), engenders 
fragmentation of land and hinders governance practices that intend to stimulate the enjoyment of land’s diverse amenities for a 
wider public (Verachtert and Van den Broeck 2015). The expected rise is predicated on the firm consolidation of private property 
in the Flemish legal system, and the way those (legal) ideas and categories have been consolidated into public practices and 
institutions, a historical evolution described by Capra and Mattei (2015). Experiences across societal sectors and the concomitant 
proliferation of grassroots, bottom-up initiatives to counter societal trends of unsustainability (e.g. social housing initiatives, local 
food networks, co-operative banking…) further verify that process. Evidently, academia has documented those changes. For 
example research conducted by the Flemish Policy Research Centre ‘Housing and Space’ (Steunpunt Ruimte en Wonen; 
Verachtert, Van den Broeck, and Kuhk 2011) shows how the Flemish construction permit system has evolved to favour private 
property through various interconnected mechanisms. De facto most if not all permit requests are granted, making it all but 
impossible for governments to plan strategically. This in turns leads to a further fragmentation and encroaching of the scarce 
Flemish open space, and has sparked the drafting of the INDIGO research programme, the research environment for my PhD. 
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The speed with which the cities are transformed, itself linked to the rapid demographic, technological, complex transformations, 
the wealth of services activities 

Since the independence of Algeria in 1962, the Wilaya of Constantine has experienced significant demographic change and 
therefore a remarkable expansion of suburbs, up to achieve its neighboring towns. 

The observation of land use highlights a growing dispersion of our built environment. Urban sprawl results in irrational use of 
soil, increases infrastructure costs and environmental impacts. 

The accelerated pace with which urbanization is spreading raises many problems. This is often the result of pressure or land 
shortages facing uncontrolled growth of the population on the one hand, and the derogating and informal practices on the other. 

Weight resource have not escaped to this consumer trend is namely Agriculture, the latter suffered an unprecedented pressure, 
with the invasion of several plates land for agricultural use. 

Faced with this critical situation, Constantine requires more efficient and targeted reflections, and for it to be part of a sustainable 
urban project approach, it must be revisited, reworked, recycled, and renewed, for this we need to think : how to optimize the 
consumption of urbanized land in the Wilaya of Constantine? In other words, how to deal with irrational consumption of land in 
the Wilaya of Constantine? 
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In recent years there has been increasing attention towards the retail property market and planning in the Netherlands 
(Regiegroep Retailagenda, 2015). This attention stems from the desire to make retail future-proof, underpinned by the recognition 
of growing retail vacancy within the Netherlands (Ministerie van Economische Zaken, 2015). In both academia as well as in 
policy documents, it is acknowledged that spatial retail developments take place within a network of private and public actors 
(Janssen et al., 2014; Regiegroep Retailagenda, 2015; Platform 31, 2014 ). This notion make future agendas on retail planning 
a challenge, since it must be taken into account that the different actors within this network could have different goals, resources 
and interests which have subsequent effects on the eventual use and balance of retail space (Verweij et al., 2012; Klijn & 
Koppenjan, 2012). This not only relates to the context of the Netherlands but rather to many countries over the world. Of particular 
importance with respect to retail and land use planning in the Netherlands is that many Dutch cities are facing financial austerity 
(Janssen-Jansen et al., 2012). This context may result in urban development decisions based on attracting property 
developments that could increase financial budgets (Janssen-Jansen et al., 2012). With respect to retail property development 
decisions, this could lead to a situation of a fragmented decision making context in which the dependency of municipalities on 
property developments and thus on private actors leads to the primacy of the decisions of these private actors. In existing 
literature on the retail property market and planning in the Netherlands, four main actors are distinguished: (1) retailers; (2) real 
estate investors; (3) real estate developers; (4) planning authorities (see figure 1) (Evers et al., 2012). The interplay between 
these actors (see figure 1) is thought to lead to eventual retail property developments (Janssen et al., 2014; Evers et al., 2011; 
Van der Krabben, 2009; Spierings, 2006). 
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The focus of my PhD research is the relationship between spatial planning efficiency and well-being. One of the main hypotheses 
underlying the research is that there should be a connection, even though not necessarily a linear and evident correlation, 
between the efficient performance of a planning system and the standard of living of a country, especially in relation to the way 
spatial development rights are established. For if we accept that the task of efficient and successful spatial planning is to ensure 
that everyone has a suitable living space, then land use and development rights have a fundamental importance. 
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The topic of the research is legal regulation of use and protection of agricultural land. Means of regulating this matter are highly 
important, primarily because it is related to agricultural land, which is a scarce and hardly renewable natural resource. Area 
suitable for agricultural production is limted, while benefits of it's utilization are numerous. Increase in population results in ever 
higher demands regarding food production, for which agricultural land forms the very basis. It is necessary to strive for it's 
preservation, and adopt certain measures which would prevent decreasing of it's fertility and it's destruction. One of the ways 
which may contribute to reaching this goal is adequate legal regulation of this matter. Legal rules that regulate ways of using 
agricultural land can significantly influence the process of prevention of occurrence of negative consequences of both human 
acts and natural factors. If legal rules are created in accordance with the practical needs for preservation of agricultural land, and 
human acting does not deviate from them, chances that the land remains preserved for future generations increase drastically. 
This topic, of global significance, has, as part of this project, been perceived from perspective of individuals, i.e. the owner and 
the user of agricultural land, describing their influence on this natural resource. 
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Dutch municipalities gain a lot of revenues with public land development, which were used to finance spatial planning goals. 
Since the global financial crisis those revenues are uncertain and the question raises to what extent public land development 
can continue to be used for the delivery of those spatial planning goals. New insights of the influence of the institutional setting 
– and the changes thereof - on the public and private land development investment decisions are necessary. The study will 
analyze how and why systemic problems found their way into the public land development system and investigate which 
mechanisms and constraints are of interest in the decision making process. With this knowledge this study tries to determine if 
and how in the future resources could be used for public land policy to achieve strategic long term planning goals. 
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Although urban shrinking is not a novelty, in fact it is as old as the city itself a city, its massive scale and extremity in the last 
decades have caused professionals to consider shrinking cities as a global phenomenon for the first time. Furthermore, the issue 
of urban shrinking has also expanded to entire regions in many parts of the world, so we can even talk about numerous shrinking 
regions today. Hence, shrinking cities should not be simply observed as exceptions or “heretics” of the usual urban‐growth 
patterns; on the contrary, they should be observed as normal phenomena that will be even more widespread in the future. 
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In the following pages, I provide an overview of my doctoral thesis I am currently working on which is generally focused on (in-
transition) perceptions of built heritage and its correspondence with urban identity. The focus of my research study is the concept 
of intangible qualities in inner city areas to observe how different understandings of it could encourage or discourage the 
authenticity of public spaces in neighbourhood. This PhD research will be a contribution to the heritage-based planning and 
management by signaling that a shift from concern for things to concern for cultures, traditions, and place making seems urgent. 

First, I briefly outline the theoretical grounds and thematic focus of my PhD project; then, I explain about the empirical part of my 
research and fieldwork methods; and finally, I talk about my latest step after field trip1 which is processing the data collected 
during fieldwork in order to incorporate empirical results. 
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Land is much more than the earth we live on. The way land is administered can have a profound effect on social equity, the 
economy, and the environment. Due to the scarcity of land and the multiple competing user claims in balancing economic growth, 
environmental protection and social justice, pressure on land is increasing and will continue to do so in the future.1 Although 
spatial development planning strives to safeguard different land uses and the functional use of land, conventional legal and 
planning approaches will not be adequate to address the aforementioned challenges. Partly due to the rigid regime of property 
rights, partly due to the perverse effects of spatial planning, existing tools are not able to cope with the current and future 
challenges. 

Due to land scarcity, multiple land use has become a necessity. In a world where markets and the state have started to reach 
the limits of their capacities to govern resources in a sustainable way, society is turning increasingly to joint resource 
management. The evolution towards a more collective approach to the right of property is often inspired by the need to find 
practical solutions. More and more collective initiatives arise, trying to reach their economic and social goals through collective 
action. Many of the initiatives use the concept of “the commons” to emphasize that they are indeed sharing a resource.2 For 
example, in the search for affordable housing, initiatives as Community Land Trusts, co-housing and cooperative companies for 
collective housing are being developed. Another example can be found in the rise of (bio-) agricultural co-operations to respond 
to the increase of agricultural land prices due to speculation, recreational use and taking up agricultural land for gardens in 
processes of suburbanisation. This research aims to analyse the way this collective approach can be embedded in the notion of 
property law and how this can contribute to the better and easier realization of collective projects and commons. 

This research is part of the broader research project “Innovating spatial development planning by Differentiating land ownership 
and Governance” (INDIGO). The INDIGO project is an inter- and transdisciplinary project, which puts the discussion about shared 
land uses, land property and use rights within the context of ownership regimes and the ‘governance of the commons’. The 
project explores different ownership regimes, the contextualised legal dimensions of property and use rights and their implications 
for spatial development planning practices and modes of governance with the purpose of bypassing the current predominant 
dichotomy between private and public ownership through innovative and more articulated institutional forms. In this perspective, 
the project has far- sighted and multi-scalar ambitions for socially constructive strategies fitting more interactive and imaginative 
planning approaches. If achieved, these new planning approaches, taking into account more variegated ownership regimes, 
could provide more appropriate instruments to respond to socio-economic crisis and ecological insecurities, and as such, to 
pursue sustainable development strategies. Within this project, this research will focus on Belgian ownership regimes and more 
specifically, property rights.3 
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The research is about various kinds of cooperation and partnership between public and private stakeholders, defined shortly as 
PPP, established to implement urban regeneration processes. The general term Public Private Partnership can be used to refer 
to an approach to urban transformations, involving several policies, tools and devices. The spreading of PPP in Europe since 
the ‘80s and its new interpretation after 2008 financial crisis highlighted the influence of politics and economic changes on urban 
planning, between privatisation and regenerations, gentrification and inclusive social transformation, (neo) liberal city and public 
city. 

The new set of actors and stakeholders in spatial planning, especially in Europe, push the planners to deal with new tools such 
as PPP. 

The whole spectrum of PPP’s practices is a new market, potentially up to find a balance between the reduction of public finance, 
the need to renew collective services and of urban renewal and the incentives to private stakeholders. At the same time, when 
PPP is promoted to develop urban regeneration, there are several cases with negative outcomes due to fuzzy institutional 
environment, lack of dialogue between actors or to the unclear purposes, and PPP it is often perceived as a mere tool and 
consequence of neoliberalism. In a context of scarcity, both in public and private sector, PPP’s could be read as a laboratory to 
investigate and change links and connections among different stakeholder with different interests and aims. In the meantime, 
there are several cases with negative outputs due to the lack of dialogue between actors or to the unclear purposes. Therefore, 
it is crucial to understand if and how they could be successful and beget urban transformation and regeneration towards a just 
city. 
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All PLPR members present at the annual PLPR Conference meet in a General Assembly. The Bern conference will not be 
different and all PLPR members are kindly invited to the General Assembly (Chair: Ben Davy). Please expect at least the following 
topics: 

• Elections 

• Flag ceremony (Jean-David Gerber and Chris Webster) 

Every two years, the General Assembly has to elect a new Executive Committee (ExCo). 2016 is such an election year. Before 
the elections, the candidates for the new ExCo (consisting of the President, Vice-President, Secretary General, PhD-student 
Coordinator) will introduce themselves and present their agenda with a few words. Then, all PLPR members are called upon to 
elect the new ExCo. 

If time permits, other pertinent topics may be put on the agenda by every participant upon consulting with the chair. 


