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The coding turn in urban and regional planning

Nurit Alfasi
Head of the MA program in Urban Planning, Department of Geography and Environmental
Development, Ben-Gurion University of the Negev, POB 653 Beer-Sheva 84105, Israel, +972-54-
6386036, nurital@bgu.ac.il

Abstract

Urban and regional planning is going through a quiet revolution resulting from the growing
tendency to adopt codes and abstract principles as a regulatory device. Until recently, land-
use plans were used in many planning systems as the means to set an official visionary image
and to regulate the details of planning and development. However, research finds that
planning systems developed means to circumvent, coerce, and amend land-use plans—and in
many places, the dominance of the statutory land use plan remains in the law books, while
local amendments and spot-planning shape the actual development of the built environment.
This means that in many places, planning is conducted in a case-by-case manner without the
leading power of an accepted, publicly articulated, and equal set of rules.

In the last decade, inspired by principles of New Urbanism that served advocates for
representing their (abstract) idea, there is an increasing interest in the role of codes and
qualitative principles in urban planning. This interest is now affecting both planning theory
and practice. Thus, in line with the ongoing entrenchment of American Form-Based Codes,
and the recent consolidation of British Planning Policy Statements and Planning Policy
Guidelines into the National Planning Policy Framework, planning in other countries is
gradually adopting a code- or principle-based approach to planning regulation. In addition,
scholars show greater interest in past experiences with planning codes. Additional thought is
given to the possibility of advancing the codes to general and abstract rules in a way that fits
with the complexity of the built environment and the evolution of a spontaneous spatial
order.

This paper claims that very little attention is given to the way the transition toward codes and
principles impacts the act of planning and the institutions involved. Hence, the paper
elaborates on the role that planning laws and institutions must play in supporting this change.
Currently, a great variety of planning administrations and planning procedures actually exists,
resulting from differences in juridical systems and the administrative structure of states. The
claim is that despite the local differences, achieving the idea of the rule of law demands that
planning institutions are structured along the principles of liberal democracy, the central
being the separation of powers. Particularly, the bodies entitled to the laying-down of
planning codes must be separate from their application to particular cases - an idea that the
practice of planning is far from accepting.

Key words: planning codes, the rule of law, planning administrations, planning process, separation of
powers, complexity.
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Management practices in executing urban projects involving several landowners
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Abstract

The project “PERCOM - Equity and efficiency in the urbanization process: a land readjustment
execution model” demonstrates the low level of urban execution, namely in the Detail Plans.
Besides the complexity and bureaucracy of the process of territorial planning in Portugal, the
lack of funding may be the main reason affecting their implementation. Based in interviews to
the major banks operating in Portugal, it was demonstrated that banks do not finance
simultaneously several landowners in an urban operation. Each landowner has a different risk
profile and the credit recovery may be compromised, as occurred in past experiences. Thus,
banks only finance an entity (e.g., promoter company, object-oriented company or closed-end
investment funds), which is specifically created for the implementation of the project and is
constituted by public, private or mixed capital (i.e., public and private). The relationship
between the bank and the management project entity is expected to reduce the risk of bank
financing.

Managing the execution of urban operations involving a number of landowners assumes, both
in Portugal and abroad, a wide range of modalities: public or private management or a
mixture of both. With the aim of identifying good management practices and the main
obstacles in the various management forms, national and international practices were
analyzed. At the international level the models in seven countries were studied: Australia,
France, Germany, Japan, South Korea, Spain and Sweden. In Portugal, three case studies in the
municipalities of AlImada, Coimbra and Lisbon were selected, with semi-structured interviews
being conducted with the respective managing entities. The management models differed
above all in terms of process initiative and leadership, the public vs. private relationship, the
powers and competencies of the management bodies, the negotiation processes and the
operating rules.

Key words: Execution of Detail Plans; Management Models; Managing Bodies; Negotiation.
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Strategic Environmental Assessment: a useful tool or just an additional procedure in the
spatial planning system?
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Abstract

Strategic Environmental Assessment (SEA) is defined as a comprehensive and systematic
process for ex-ante evaluation and environmental impact assessment at a “higher” level than
that of an individual project as its scope refers to “larger” scale sectoral and spatial planning
aiming at the heart of the decision-making process, which is embedded into policies, plans
and programmes. As SEA is a compulsory procedure for spatial plans, it has been gradually
incorporated in the spatial planning system, though not always without problems. A great part
of the literature regarding SEA focuses on learning about SEA, that is on its meaning, the
assessment process followed and the available assessment tools. Equally significant, however,
is the question regarding its implementation as part of the spatial planning process, which
essentially reflects the question of learning through SEA. Since SEA is now, more or less, an
established institution within the wider spatial planning system with well-developed practical
applications, the emphasis on learning can be shifted to a more thorough and based on
specific experiences investigation of its outcomes and its contribution to the spatial planning
process. Thus, this paper focuses on the question of the efficiency and effectiveness of SEA in
the spatial planning process. After a discussion of the main issues raised by the relevant
literature, the paper examines the experience of SEA’s implementation in the context of the
Greek spatial planning system. With the use of some findings from a short survey of SEA
Reports and the consultation processes of specific spatial plans enacted after 2006 (the year
of SEA’s adoption in Greece), the paper features the main issues of SEA’s implementation and
indicates that its efficiency and effectiveness problems are associated with the complexities of
the spatial planning system often reflecting the latter’s inherent deficiencies.

Key words: Strategic Environmental Assessment, spatial planning system, spatial plans
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Reforming India’s Land Acquisition Act
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Abstract

Most of the land in India is held in private ownership. The Constitution of India guarantees
every citizen “the right to acquire, hold and dispose of [real] property”.1 The Constitution also
allows the state to “impose reasonable restrictions on the exercise of these rights in the public
interest”?, and if private property is acquired then compensation has to be paid.3 The specific
law controlling land acquisition was, till 2012, the Land Acquisition Act of 1894.

Over the last twenty years, India has seen rapid urbanization and a significant increase in new
industrial projects -- both necessitating large-scale land acquisitions. This has exposed the
deficiencies of the 1894 Act. The major problems revolve around the concepts of “public
purpose”, “public notice”, and “compensation”. From the year 2000 onwards, land acquisition
attempts invariably resulted in acts of civil disobedience, strikes and even violence against
entities (public or private) that would be controlling the acquired land. In tacit
acknowledgement of the inadequacy of the 1894 Act, some government agencies (such as the
Indian Railways) and states (such as the state of Bengal) pushed for agency- and state-specific
legislation for land acquisition. Finally in 2012, the federal government in India enacted a new
law to guide land acquisition -- the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act. Will the 2012 Act lead to efficient, equitable
and controversy-free land acquisitions?

In this paper, | discuss the major problems with the 1894 Act, the changes contained in the
2012 Act and issues that still remain unresolved. | use a case study approach focusing on two
recent major controversies: the state of Bengal’s attempt to acquire land for Tata Motors” to
setup a new car manufacturing plant, and the state of Haryana’s to acquire land for large-scale
residential development in Gurgaon. Using these cases, | highlight the problems of the 1894
Act and how application of the 2012 Act would or would not have avoided those problems.
The concepts of “public purpose,” “public notice,” and “compensation” are very contentious
worldwide. And with the global uptick in urbanization, these debates will inevitably and
frequently arise in many developing countries. The findings of this paper can help inform
those debates.

Key words: Land Acquisition, India, Fair Compensation, Resettlement, Transparency
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! Article 19.1.(f) of the Constitution of India
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company.

6


mailto:jerry-anthony@uiowa.edu

9™ Annual Conference of the International Academic Association for Planning Law and
Property Rights

Spatial and Urban Legislative Reforms in Greece
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Abstract

Law 4269-Spatial and urban reform-sustainable development- came into force in 28 June
2014. Actually, the need for this law raised from the fact that there appears overregulation in
planning in Greece, Tis overregulation functions deterrent to wide-scale development projects
and investors, which for a country on crisis that needs to be competitive and to attract large-
scale investments should be solved.

Therefore for the first time in Greece, Spatial and Urban Planning are included in one legal
body text, amplifying the point of view that spatial and urban planning are not two separate
scientific fields but an integrated total, including hierarchal all levels of planning in Greece,
from the top level of the strategic spatial planning to the bottom level of the specialization of
each land use.

This paper approaches the spatial and urban reforms through the legislative innovations,
changes and differences from the spatial and urban planning of the past 30 years in Greece.
Additionally, the reforms in land uses are critically approached and presented.

Law 4269/2014 takes into account the current administrative structure of Greece, which is
also an added value for urban and spatial planning as many administrative reforms took place
since 2010 in Greece, while planning- due to non-updated planning laws- could not follow
those reforms. Hence law 4269/2014 relates spatial planning with the developmental planning
directives of Greece and the European Union.

The new legislation minimizes the number of plans needed for an integrated planning system,
according to best international practices (national-regional/metropolitan-local), attributing
major role to Special Spatial Plans, which are not sectoral, as they were before, but
competitive to local plans, with empowered force.

Even though spatial and urban reform was a mandatory need for Greece, the new legislation
needs clarifications through legal texts to handle with many planning issues. Definitely, there
are located weaknesses and disadvantages in this legislation, which are presented in detail in
this paper.

It is assumed that the new legislation will affect planning in Greece for at least the immediate
future generation. Therefore, the purpose of this paper in not only to present the law as clear
as possible, to analyze the critical issues and innovations in planning but also to point out the
failures and disadvantages of the ‘spatial and urban reform’, in order to raise an effective
scientific discuss.

Key words: spatial planning, urban planning, land uses, legislative reforms
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Urban vegetable gardens as a commons: a case study of the municipal vegetable garden of
Larissa

Paschalis Arvanitidisl, Nikos Kargiotisz
*Assistant Professor, Department of Economics, University of Thessaly, Korai 43,
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Abstract

Common pool resources, or simply commons, are resources with non-excludable benefits and
rival consumption. Due to these characteristics they face serious problems of congestion,
overexploitation and mismanagement, leading to degradation or even total destruction, a
situation known as “the tragedy of the commons”. Urban vegetable gardens constitute an
interesting case of commons; they are subtractable and it is too costly to exclude free-riding.
In addition, the urbanization pressures and the environmental problems cities face, under-
investment by the local authorities, and the uncertainty of the existing regulatory framework
put these resources at further risk, necessitating new and innovative ways for their
management so that ‘tragedy’ to be avoided.

This research comes to define urban vegetable gardens as an urban commons and to discuss
aspects of their collective management, using the municipal vegetable garden of Larisa city
(Greece)as a case study. In particular the paper outlines the history, conditions and
management structure of the garden and reports the problems of its operation to end up with
some recommendations towards enhancement of collective management and proper
engagement of the users.In-depth interviews with city officials and users (conducted between
March and May 2014) and analysis of secondary sources of evidence (official reports and
documents) constitute the research methods employed.

Key words: Commons, collective management, urban vegetable gardens, Larisa.
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Urban Green Space as a Commons: An Explorartory Study in the City of Volos

Paschalis A. Arvanitidis* & Fotini Nasioka”
*Assistant Professor, Department of Economics, University of Thessaly, 43 Korai str., Volos,
Greece, (+30) 24210 74914, parvanit@uth.gr
2phd Candidate, Department of Economics, University of Thessaly, 43 Korai str., Volos, Greece,
(+30) 24210 74914, fotnasio@uth.gr

Abstract

The common pool resources (CPRs) or “commons” are natural or artificial resources
characterised by non-excludability, meaning that it is too difficult (i.e. too costly) to limit
potential beneficiaries from using them, and subtractability, indicating that consumption by
some reduces availability to others. Due to these characteristics CPRs face serious risks of
overexploitation, degradation or even total destruction, a situation known as the “tragedy of
the commons”.

The above can be avoided with the provision of an appropriate governance regime that
assigns clear, exclusive and secured property rights on the resource, giving the owners the
incentives and authority to enforce its sustainability. Three such governance regimes have
been identified in the literature: privatisation, where all property rights are allocated to
individuals, nationalisation, where a coercive regulator (mainly the state) acquires the
ownership on the resource, and ‘communitisation’, where the property rights are jointly
shared between local users who collectively develop institutions for the management of the
CPR. Although there are problems and advantages with each option, an increasingly large
number of studies opt for the last regime on the basis of its capacities for increased equity,
democracy, local empowerment, community bonding, cost efficiency and environmental
sustainability.

The current paper comes to define urban green space as an urban commons and to explore
the possibility of its collective management, using the city of Volos as a case study. A survey of
2256 people has been conducted for this purpose, which examines, inter alia, the condition of
urban green, the preferred allocation of property rights on the resource, and the willingness
of users to get involved in some kind of collective management. The results indicate that
residents are rather reserved towards this end, something which is attributed to the lack of
trust both among them and towards state authorities. This also reveals a considerable deficit
in the social capital of the city.

Key words: urban green, common pool resources, property rights, trust, Volos.
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Promoting a new standard for the spatial organisation of tourism via organised receptors of
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Abstract

"Organised receptor of tourist activities"® is an area that is being developed based on
comprehensive planning, so that it mainly serves as an organised area of development of
tourist - recreational activities and other tourist-related activities.

The national policy of the last four years and the new planning "dictated" by the crisis have
highlighted investments in the field of tourism in organised receptors as a national
development priority.

However, the location of such receptors, their size, form, etc., are critical questions to be
answered, given that they must contribute to the high-quality diversification and enrichment
of the Greek tourist product and not to the further concentration and, therefore, burdening
on tourist areas that have already been depleted.

According to the methodological framework proposed in this paper, the first part principally
describes and details the main schemes for spatially planning and structuring tourism in
Greece, with a view to clarifying, on the one hand, the complicated process of its spatial
planning and to highlighting, on the other hand, the advantages arising from its development
in organised areas, as compared to the scattered construction of tourist facilities without any
plan.

Afterwards, the second part examines the dedicated institutional framework governing the
development of tourist sector in organised receptors in Greece. Institutional options that
simplify and accelerate the specific licensing procedure, as well as its actual spatial structures,
have not been thoroughly examined yet, thus rendering further research is necessary.
Considering that the Government places particular emphasis on the development of an
appealing environment for promoting tourist investments, we considered that a comparative
and synthetic evaluation of the most recent investment initiatives in organised receptors of
tourist activities in Greece should be made.

Lastly, the research findings and the composition of the final conclusions can lead to the
conditions and proofs required for analysing the potential impact of developing tourist
activities in organised receptors in Greece, as well as the prospects for optimising their
implementation, according to the particular features of Greece and the unique characteristics
of tourist development.

Key words: Organised receptor of tourist activities, new standard, spatial organisation of tourism,
investments, Greece.

> According to the 1rst Article of the Law 4179 A/8.8.2013.
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Abstract

Spatial planning in Greece has not exclusively engaged in the spatial organisation of tourism,
for three decades now, following the adoption of the first law on spatial planning (Law
360/76), and that necessity has been acknowledged only lately. In addition to other factors
(e.g. development policy, the role of tour operators, etc.), this contributed to the creation of
several problematic situations that are hard to reverse. As known, areas with tourist resources
for summer holidays, such as coastal areas and islands, prevail in the allocation of supply and
demand. However, because of the problem of strong seasonality of the Greek tourism, the
emergence of new competitive destinations, the impact of financial crisis, etc., the
diversification of tourist product in Greece and the diffusion of tourist development
opportunities to less developed areas of Greece are indispensable. In the light of this new
reality, special and alternative forms of tourism must be developed and planning seems to be
entrusted with a very significant role.

This paper is not intended for detailing the orientations of spatial planning for tourism but for
highlighting the spatial organisation standard it promotes and interpreting its provisions for
the Greek territory. Moreover, the proposal sets out individual research questions, such as the
role of planning as a prevention tool, whether the development of alternative forms of
tourism contributes to changing the scheme of tourist structure within the Greek territory, the
relation between spatial planning and development planning, etc.

The complexity of the specific matter requires an equally multi-faceted approach to dealing
with it. The methodology applied includes, first, a short presentation of the current
fundamentals of tourist development at a national level. Then, the evolution of the allocation
of tourism at a prefectural level through time (1981 to date) and the most significant factors
having affected such allocation are examined. Lastly, an assessment of the basic orientations
for the spatial organisation of tourist activity, which are provided for in the Special Spatial
Planning and Sustainable Development Framework for tourism, is attempted according to
specific criteria.

The main research sources used are the following: (a) data from institutes and organisations
examining tourism, such as the Institute of Tourist Research and Forecasts, the Association of
Greek Tourist Enterprises, the Hellenic Chamber of Hotels, etc. and (b) formal texts in the
fields of spatial planning and development and Government Gazette publications (laws,
ministerial decisions, etc.).

Key words: spatial planning, tourism, special and alternative forms of tourism, diversification of tourist
product, creation of new tourist areas.
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Abstract

It is common belief that active and well-informed public can play an important role in ensuring
a sustainable and environmentally sound development (Morgera, 2005). Moreover,
environmental protection becomes effective and feasible due to the existence and application
of the procedural aspects of the right to environment (Alasdair, 2001).

The aim of this study is to examine the procedural aspects of the right to environment in the
light of the Aarhus Convention, which is the most comprehensive piece of legislation at
international level nowadays that explicitly sets the three aspects of the right to environment.
These three aspects are the rights to : access to information, public participation in decision
making and access to justice in environmental issues, which were selected for examination,
because although they have been enshrined in legal order, there are not widespread and well-
known to citizens. The Aarhus Convention has been incorporated into the Greek legal order by
Law 3422 / 12.12.2005 (Government Gazette A/303/13.12.2005).

Firstly, is analyzed the right to environment in both its essential and procedural aspects. The
analysis of the legal vesting is made at international, EU and national level. Follows an
examination of the current Greek legal framework after the signing of the Convention. But
after theory, what about practice? The procedural rights to environment are applied
nowadays? And to what extent? Which is the role of the Independent Authority of the Greek
Ombudsman in the exercise of the procedural aspects of the right to environment? Which is
the position of the Council of State, through its decisions? Finally, are drawn conclusions and
are suggested propositions for the further implementation of the rights in the future.

After all, is clear that wider access to information on the environment, public participation in
decision-making and judicial protection for the environment are statutory rights for citizens
and obligations of public authorities. The effective implementation of these rights in question,
is able to ensure the protection of the environment in general.

Key words: right, environment, information, participation, justice, Aarhus Convention
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building and preservation.
Impact on the quality of life in the villages.
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Abstract

The ~5.400 small and large villages of Greece, reported in legal texts under the term
"Settlements <2.000 inhabitants", are populated by almost 1/4 of the Greek population,
2.500.000-odd residents, who in actual fact ensure, amongst other things, that the land is
not left deserted. (Census 2001: Total number of Greek settlements 5.939, among them
5.406 <2.000 inh. or 91%. Total number of Greek inhabitants 10.758.486, among them
2.496.079 or 23,2% living in settlements <2.000 inh.).

The existing statutory framework for building in and protection of Settlements
<2.000 inh. has an immediate impact on the quality of everyday life in the villages.
Combined to the impact of the regional development central policies, the quality of
everyday life is of great significance in the decision, in particular of the young people, as to
whether to remain in these settlememts or to move to larger urban centres.

The very different geomorphological and climatic conditions, the different productive
capabilities and the socioeconomic activities of these small settlements of the country
are barely reflected in the present legislation, at both the level of spatial regulations and
of socioeconomic incentives as well. This paper deals with the regulations concerning the
settlements' space, where most of the amendments have been, until now, horizontal,
with a visible negative impact on the quality of life in the villages.

This paper aims to point out the most important weaknesses and to put forward
proposals for the improvement of the existing statutory framework. To this purpose the
following are examined:

A. The development of legislation over the years:

Re. Boundaries and expansion of residential areas

Re. Permitted use of land within and beyond the settlements' boundaries

Re. Preservation of the residential tissue. Preservation of the residential and surrounding
landscape

Re. Building within and beyond the settlements' boundaries

B. The development of special Decrees concerning the preservation of traditional

settlements:

Re. Survey of the use of land

Re. Survey of the preservation of traditional heritage

Re. Survey of new buildings construction

Re. Survey/protection of settlement's and wider environment

Several important first findings from the ongoing studies “Recognition of
Architectural Characteristics of Settlements <2.000 inhabitants” are also submitted.
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Finally, the recent changes in the law concerning building, town planning and the
immediate environment of these settlements are discussed, with the aim of drawing
attention to new opportunities and new dangers as well.

Key words: small Greek settlements, building, preservation, quality of life
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Abstract

Property law is often thought to be an unchanging mosaic of rules. Yet state supreme courts
in the United States have relied on common law principles and state (subnational)
constitutions to alter these rules in order to accommodate broader human rights. An early
and very famous example occurred in New Jersey in 1971 when a legal services lawyer and a
medical worker were convicted of trespassing on a farmers land when they attempted to
interview migrant workers at their quarters which were owned by the farmer. The Chief
Justice wrote in State v. Shack that “Property rights serve human values. They are recognized
to that end, and are limited by it.” On that basis he held that the farmer could not isolate the
workers from those seeking to assist them. The legal services and aid workers could not be
convicted of trespassing on the farm property. Property rights had to give way to human
dignity. The Shack case has been followed in other jurisdictions and is a staple of property law
texts to this day.

Over the ensuing decades, this creative change in property law has evolved mainly to
accommodate free speech concerns. Structurally, state constitutions differ from the Federal
version since they are not limited to the conduct of state actors. Further, the U.S. Supreme
Court has held that states may impose free speech requirements on at least some private
property owners, such as large shopping centers, without creating a taking of private property
barred under the federal constitution. As a result, states have effectively chipped away at the
right to exclude through trespass law by forcing certain landowners to allow leafleting and
other speech activities on their premises.

This trend has continued to the present. In 2010 the United States Supreme Court held that
Florida could deny beachfront owners exclusive access to the shore abutting their property
when it added a new area of sand shoreward of their property line to protect against erosion.
In this ruling, a majority of the Justices even cast doubt on the idea that a judicial redefinition
of property rights could ever be a taking in violation of the federal constitution.

This writer was fortunate enough to be present at the creation of this trend as a law clerk to
Chief Justice Weintraub at the time of the Shack decision. The underlying rationale for this
seeming break with tradition was itself a long standing principle of equity law, that one should
not use his or her property so as to injure another, in Latin, Sic Utero Tuo ut Alienum Non
Laedus. This principle, which underlies the centuries old law of nuisance, inspired the
importation of human rights concerns into traditional property doctrines. This remarkable use
of old law to create new deserves thought and reflection to see how property law might
evolve in the future in the United States and elsewhere.

Key words: property, trespass, exclusion, isolation, freedom of speech, subnational constitutions
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Simple planning rules for complex urban problems
What can we learn from the case of Oosterwold (Almere)
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Abstract

In many countries during the nineteenth century important attempts were made to simplify
legal rules; since then, however, laws have been made more and more complex, assuming
that law has to mirror the growing complexity of our society. In this light, complex land-use
and building issues quickly generated a host of equally complex rules. The design and layout of
urban developments have become increasingly regulated. Governmental bodies have
developed (teleocratic) regulation and standards that greatly affect the form and shape of the
built environment (Ben-Joseph & Szold, 2005). The aim of the paper is to critically discuss this
approach and to explore the possibility of an alternative way of regulating land-use, based on
more simple rules that come closer to the philosophical ideal of nomocracy (Moroni, 2007). To
do this we will consider in-depth a specific case study, namely Oosterworld (Almere, The
Netherlands). This case study seems particularly relevant because it is atypical or ‘extreme’, in
the sense that, contrary to mainstream development control, few and allegedly simple rules
have been adopted to guide urban development. “Atypical or extreme cases often reveal
more information because they activate more actors and more basic mechanisms in the
situation studied” (Flyvbjerg (2006). The Oosterwold case demonstrates the chances but also
the challenges and problems with simple rules in complex urban realities. The insights derived
from that are of more general importance. They shed light on how planning law can be used
to guide urban development in a less directive way and to ‘create’ a spontaneous order.

Key words: planning law, spontaneous order, nomocracy, teleocracy
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Abstract

Member states of the European Union are encouraged to value landscape, appreciate its
contribution to human well-being, and to enable its accessibility to European citizens.
Different jurisdictions have different attitudes towards the ownership of private property and
towards the concept of the ‘societal ownership of landscape’. These differences in attitude
are reflected in jurisdictions’ provisions for public access to the countryside, particularly that
over private land, for recreational purposes. Many jurisdictions, such as Scotland, England
and Wales, Norway and Denmark have laws which grant rights upon the public to utilise
private land for recreational purposes. Ireland has no such legislation. In Ireland there is an
apparent conflict between perceived rights to cross private land for recreational purposes and
private property rights. The central question for this research project is, what constitutes the
barrier to the enactment of “right to roam” legislation in Ireland?

Irish landholders’ issues with potential liability resulting from the public crossing their land
have been largely resolved through legislation. In order to establish and understand the
barriers to the establishment of legislation in Ireland which enables public access to the
countryside for recreational purposes, it is necessary to establish the attitudes of the ‘supply-
side’ (the landholders) towards a societal ownership of landscape.

Key words: “Right to roam”; private property rights
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Abstract

Planning enforcement is considered “probably... the weakest link” in the planning system
(Dobry 1975 in Mckay & Ellis, 2005). lllegal development is a world-wide phenomenon, whose
extent varies widely among different countries, regions or even neighborhoods in the same
city. Portugal, Greece and Israel are south European countries which, in terms of compliance,
are in an intermediate level between highly compliant Northern and European countries
(Mackay, 2003) and low compliance-developing countries in the global South. Therefore, we
believe the comparison of their enforcement policies can serve as lessons for planners and
lawyers from many countries.

One (of the many) undiscussed issues of planning enforcement is the distinction between
minor and major infringements. Should local authorities and courts spend the same
effort/resources enforcing minor infringements (i.e. balcony enclosure) as enforcing major
ones (i.e. a factory in an environmental sensitive area)? When not differentiated, the wide
range of illegal situations usually leads to the delay of authorities’ response to the most
serious situations, inability to restore compliance and waste of public resources. The main
research questions are: how do planning enforcement systems from Portugal, Greece and
Israel distinguish degrees of infringement and which is the results in planning enforcement?
An introduction about general aspects of planning and enforcement systems from each
country will be provided (underpinned by the author’s PLPR 2014 presentation). The research
was based on law and court decision analyses and interviews with planning officers from the
three countries.

In Portugal, the only differentiation between major and minor transgressions is defined by the
size of the fine assessed. Within a predefined range (set in law) municipalities decide if they
pay less or more, depending on the severity of the situation. In Israel, in 2014 each planning
authority had to create an enforcement document to discern minor and large infringements,
which determines (among other items) whether they are presented to court.

Among the case studies, Greece is the country where differentiation and complexity of
building illegalities is more regulated. Since 2010, the government has adopted a variety of
measures to deal with the previous problems in building control, including higher fines for
owners and developers, restrictions on selling and a specific “regularization” procedure for
non compliant buildings.

It may be soon to evaluate the effect of recent amendments in law in Israel and Greece.
Anyhow, considerations will be made about positive and negative results that may result from
each countries policy.

Key words: Planning enforcement — Building Control - lllegal development — Mediterranean Countries —
Restore compliance
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Abstract

The ICZM (Integrated Coastal Zone Management) Protocol to the Barcelona Convention
sets out a list of principles and objectives to be met by signatories. These include the
measurable, such as the extent of public ownership, the extent of coastal setbacks for
development and the level of physical accessibility; and the immeasurable, such as the
delineation of coastlines and public awareness of ICZM issues. But those principles
represent ideals that are not (or not fully) reflected in the legal frameworks of individual
countries and localities. As part of the EU-funded Mare Nostrum project, we have
undertaken a cross-national analysis of the laws and regulations applying to coastal zone
management in four Mediterranean countries: Malta, Spain, Greece and Israel. Our study
has identified vast differences in how the coastal zone is managed, both from country to
country and within individual countries. We present these findings and ask what tools may
be applied at the local level, to improve ICZM in Mediterranean countries and beyond.

Key words: ICZM Protocol, Coastal zone management

Bibliography

Alfasi, Nurit (2009). “Can Planning Protect the Public Interest? The Challenge of Coastal Planning
in Israel”, Geography Research Forum, Vol. 29, 2009: 83-102

Markandya, A. et al, Protecting coastal zones in the Mediterranean: an economic and regulatory
analysis, J Coast Conserv (2008) 12:145-159.

Papapetropoulos A., (2004) “Legal aspects of building in the seashore according to L. 2971/2001”, Law
and Environment, 2/2004 p. 177-183

22


mailto:Dafna.carmon@gmail.com
mailto:alterman@technion.ac.il
mailto:cygal84@gmail.com

9™ Annual Conference of the International Academic Association for Planning Law and
Property Rights

The Delivering Mechanism of Disaster-Prevention Urban Renewal in Tainan City
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Abstract

One of the main purposes for urban regeneration is to enhance the living quality in the urban
area. According to the Article 6 of the Urban Renewal Act in Taiwan, areas with buildings that
are deteriorated and hazardous to the public safety are prioritized to be designated as urban
renewal area. With the increasing concerns for the disaster-resilient ability of disaster-
vulnerable buildings and urban areas, the concept of “disaster-prevention” urban renewal
(DPUR) was brought up by the Ministry of Interior in 2013 to act as a proactive approach in
responding to the increasing disaster frequency in Taiwan. Out of all natural disasters,
earthquake is the most destructive kind in the disaster history of Taiwan. Hence, the first
phase of DRUR initiatives will be focusing on areas with higher risk of earthquakes. This study
intends to explore the possible delivering mechanism including the establishment of criteria
for designation of DPUR areas, property owners’ perceptions towards reconstruction,
renovation, and structure enhancement, and the necessity for special regulations for property
rights transformation®. The current urban renewal regulatory tools will be reviewed first
followed by obtaining the analysis result from the Taiwan Earthquake Loss Estimation System
(TELES) of the study area, Yung Kung District, Tainan city. A questionnaire survey will be
conducted to have better understanding of citizens’ perceptions towards the idea of DPUR.
Finally, we will conclude with a suggested delivery mechanism for DPUR targeting at the
possible balance between the urgency of disaster prevention and citizens’ property right.

Key words: disaster prevention, urban renewal, property right, citizens’ perception
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Abstract

Corruption is endemic in the planning field in many countries. This is due also to the fact that
certain features of planning systems have causal links to corruption, for instance by increasing
incentives for illicit exchanges and transactions.

Generally speaking, corruption in the public sphere relates to the co-presence of three
fundamental elements (besides, obviously, the cultural and psychological predisposition of
those implicated): first, a discretional power in the assignment of advantages and
disadvantages; second, relevant economic rents associated to that power; third, a net “gain”
resulting from the unlawful deals transacted, which outweigh the penalties that might be
incurred. In most land-use planning systems in force in the Western world, these three
determining factors are invariably present.

In our presentation, we wonder whether there are any specific anti-corruption strategies that
might be applied to the planning domain in particular; therefore, we will focus on three main
prevention strategies (i.e., measures that aim to ward off corruption by acting on the very
mechanisms inherent to the planning system, for example). Each strategy deals with a
different determinant of corruption.

The first envisages the introduction of greater transparency in how land-use rules are
introduced. In these cases the idea is that it is not discretionary judgment or differentiated
allocation per se that lead to corruption, but secrecy.

The second is based on the retrieval (at least partial) of the windfalls of particular lots due to
land-use choices, and the compensations for the corresponding fall in value of others — the
wipe-outs. In this case, the basic idea is to reduce incentives to corruption by reducing rents
associated to different land use decisions.

The third aims at reducing the discretionary power related to land use decisions, and, more
precisely, related to the allocation of building rights. The basic idea is the implementation of
identical regulations for all land enclosed within a given municipal area as a means for directly
eliminating the principal mechanism behind bribery; this logic could be applied to the
assignment of development rights all well. Two mechanisms could be introduced at this aim.
The first envisages the implementation of a sort of auction of developments rights. The
second is the allocation of development rights according to an identical building index for all
areas (and later freely bought and sold); this would basically involve a particular
implementation of the so-called transferable development rights.

(While all three show potential, to our mind the allocation of building rights according to an
identical index for all areas is the most radical and effective path for dealing head-on with
corruption in the field of land-use planning).

Key words: planning, corruption, land use, development rights
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Abstract

Recent studies on the state of coastal and maritime environments in the Adriatic-lonian
ecoregion revealed a series of socio-economic activities and environmental processes induced
by natural and human factors that directly or indirectly cause changes in the ecosystem
structure and function. In order to identify the most important drivers of change in the region,
a set of criteria is proposed according to the degree of pressure generated by each driver,
focusing particularly on environmental and socio-economic aspects. Through this process, five
major drivers are identified: coastal and maritime tourism, maritime transport, fisheries and
aquaculture, coastal urbanization and climate change. These drivers of change are frequently
addressed by related Mediterranean, European and international policies and legal
frameworks while their potential and future challenges. Additionally, in the context of “Blue
economy”, they were also identified in recent regional and/or (sub) regional developments as
well as governance initiatives, such as the European Union Strategy for the Adriatic and lonian
Region (EUSAIR) and the Barcelona Convention for the protection of the Marine Environment
and the Coastal region of the Mediterranean. Moreover, key regulations govern these
maritime activities, in terms of maritime spatial planning, by the United Nations Convention
on the Law of the Sea (UNCLOS) that foresees the delimitation of sea spaces and areas that
can be regulated through MSP by sovereign states (e.g. in territorial seas) or states declaring
EEZs. The purpose of this paper is to identify how these drivers are addressed by relevant legal
and policy frameworks and examine existing methodologies for evaluating the effectiveness of
the proposed planning measures and actions. A set of indicators will be developed for the
evaluation which will be validated by relevant stakeholders in the field.

Key words: blue economy, Mediterranean Sea, coastal and maritime drivers, maritime spatial planning,
maritime strategy
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Abstract

With a coastline of 7,367 kilometers and a pattern of urbanization that has historically related
to the coast, the need for rethinking the rules for urbanization under the environmental
challenges of our time are increasing rapidly. For instance, in the recent years, Brazil has
experienced multiples rainfall-related disasters in urban areas which have caused
displacement as well as large losses of both lives and infrastructure. For instance, 135 people
died and 78,000 people were displaced in 2008 in Santa Catarina’ State, and in 2010 the rain
in Rio de Janeiro caused 506 deaths. Events such as these are becoming more common during
the rainy season, as the frequency of such extreme events has moved from an average of
every twenty years to every other year. At the same time, urbanized areas, which already
hold 80% of Brazil’s population, continue to grow. As these climatic events can no longer be
considered as isolated events or “Acts of God”, the government has enhanced disaster risk
reduction policies and this includes a reform in planning law.

The 1988 Brazilian Federal Constitution includes chapters for both urban development and
environmental protection but these do not act in a coordinated manner to achieve sustainable
urban development. To some extent, this dichotomy extends to the Federal law called “City
Statute” (2001), which is the legal plan for urban development. Although it mentions
“sustainable development” as a goal for urban policies, it originally included only two specific
tools for environmental management of urban areas: the environmental impact assessment
and the economic-ecological zoning.

In 2012, the City Statute was significantly altered by the Law No. 12.608, which regulated the
new disaster management policy. This regulation modified the Master Plan - the main tool for
urban development by municipalities. Law No. 12.608 established the National Cadaster of
Municipalities and notes that areas prone to landslides, flashfloods, or “other geological or
hydrological events”, must contain specific provision for integrate disaster risk reduction into
urban planning.

Given the environmental transition Brazilian planning law is proposing, this paper seeks to
analyze the gaps in this new legal approach to urban development, especially in its impacts for
coastal areas, such as those related to climate change, with an emphasis on environmental
management and on urban and environmental issues as intertwined and complementary
themes.

Key words: planning law, environmental planning, master plan, Brazil, coastline.
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Abstract

The argument that legislation both restricts (imposes constraints) and supports (encourages
plurality) urban planning is also valid in the case of leisure planning. However, the question is
where the emphasis lies, and the answer depends on the particular national and/or local
context.

In Greece there is no specific leisure planning legislation and this issue is penetrating the
planning legislation on the whole. Urban legislation obstacles are correlated with urban
planning tools (focusing on the ‘General Urban Plan / Local Spatial Plan’ - article 7 law
4269/2014).

Two case studies are examined. In the case of new leisure spaces such as multiplexes, the
legislative framework is generally unclear, and in Athens this creates the possibility for appeals
either before construction (soccer ground of the AEK team in the northern Municipality of
Philadelphia which had been demolished to allow for a new construction which is currently
trying to get planning permission, soccer ground of the Panathinaikos team in the deprived
central area of Votanikos, which, the current Board of Directors of the Soccer S.A. does not
want to construct), or even after construction (Athens Mall in the northern Olympic
Municipality of Marousi which faces possible demolition if it does not provide a belated
Environmental Impact Assessment study, cineplex in the central area of Ambelokipoi which
remains unfinished).

In the second case of urban regeneration, there had been a planned renewal of the central
neighbourhood of Plaka, although in the cases of other central neighbourhoods, such as Psiri
in the previous decade and Gazi in the current decade, as well as the adjacent Pireos street,
the state has not yet managed to establish the appropriate legislative framework for a strict
control in their land uses.

As a conclusion, in the case of leisure planning in Athens the emphasis of legislation is neither
on restricting nor on supporting, since the law is somehow ‘lost’. Thus, the general situation
resembles Shakespeare’s play Love Labour’s Lost. Finally, a few improvements are suggested
(also in relation to the proposed ‘Integrated Urban Intervention Plan’ for the Centre of
Athens) in order that the ‘Leisure Law’s Lost’ phenomenon is avoided.

Key words: leisure planning, leisure legislation, new types of leisure spaces, urban regeneration, Athens
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Abstract

Land provide a platform for livelihoods and a basis for social, cultural and religious practices.
Pressure on these resources is increasing as areas are sought for cultivation, are occupied by
urban expansion and as people abandon areas because of degradation, climate change and
conflicts.

In response, FAO and its partners initiated the preparation of an unprecedented international
agreement on the governance of tenure that promotes secure tenure rights and equitable
access to land, fisheries and forests as a means of eradicating hunger and poverty, supporting
sustainable development and enhancing the environment®. The Voluntary Guidelines on the
Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National
Food Security were officially endorsed by the Committee on World Food Security (CFS) on 11
May 2012. Since then implementation has been encouraged by G20, Rio+ 20, United Nations
General Assembly and Francophone Assembly of Parliamentarians.

Although lIsrael’s agriculture is unique amongst developed countries in that nearly all urban
and agricultural land and water resources are state-owned, the international process of
developing, endorsing and promoting the Voluntary Guidelines was practically ignored and/or
unnoticed by both State and the Israeli farming community.

The Voluntary Guidelines may prove interesting in the Israeli context, since despite this
unique land regime, Israel today is also very much a country where the ethos of private
property dominates both legally and politically. Indeed, in the land that is leased out in urban
areas, a "creeping privatization" has occurred over the years (Alterman, 1999). A land reform
bill that was passed in 2009 will gradually turn these rights in the urban areas into de jure
private property. But those who hold national land for agricultural purposes - including
residential and industrial areas in the rural sector- have dramatically less rights than their
urban counterparts. They are largely kept out of the reform process. There is a longstanding
social and legal dispute regarding the rights that should be given to the lessees of the rural
sector.

In this context, our work is comparing the Israeli agricultural land regime with the Voluntary
Guidelines, offering some intriguing insights.

Key words: FAO, Tenure, Israel, Farm
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Abstract

Since the turn of the millennium, Dutch national planning has become increasingly
deregulated and decentralized (Roodbol-Mekkes et al., 2012). In 2011, a white paper
abolished all remaining national urbanization policies such as the Green Heart, replacing these
with a single rule for zoning plans called ‘the sustainable urbanization ladder’, entering into
force in October 2012 via the legally binding Spatial Planning Decree. The ladder mandates
that statutory zoning plans that grant new development rights argue how these: (1) meet a
regional need, (2) can be accommodated in the existing built-up area, and if not, (3) can be
accessed by multiple transport modes. Unlike previous urbanization policies that work with
substantive norms, the ladder only stipulates that argumentation be provided in the
explanatory notes.

After 14 months in force, an independent evaluation of the ladder was performed. As the only
formal requirement is to provide argumentation — any argumentation — when granting
development rights, this was the sole criterion for monitoring compliance. From a random
sample of 935 explanatory notes drawn from the pool of 5,601 plans adopted in the 10/2012
—12/2013 period, 250 were held to grant new development rights. Of these, only 8% applied
the ladder in full, indicating that the rule had not become standard practice. A qualitative
analysis of the supplied argumentation suggested that the ladder was usually applied
retroactively to justify decisions already taken, casting doubt on the efficacy of the instrument
to promote sustainable urban development.

On the other hand, the reforms have had palpable side-effects (cf. Van Dijk & Beunen, 2009).
The ladder’s introduction was accompanied by the abolition of the inspectorate under the
assumption that civil society would ensure compliance through the adversarial court system: a
clear shift in the culture of enforcement. A perusal of the relevant jurisprudence reveals the
subsequent impact of the Administrative Court in Dutch planning. First of all, since the court
annulled several plans in 2014 for not applying the ladder, compliance should improve
considerably. More pertinently, rulings have established a minimum threshold for the ladder
where none was intended and, more importantly, addressed the strength of the
argumentation on regional need (the first ‘step’), sparking a proliferation of competing needs
studies. The desire for legal certainty has arguably eroded the potential for global zoning and
other flexible instruments (Niemeijer, 1989). In all, the ladder seems to inadvertently
contributed to the juridification of planning in the Netherlands.

Key words: juridification, development rights, zoning, enforcement, compliance
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Abstract

Despite the new planning system that was introduced at the municipal level in the mid-late
1990s and early 2000s in all Italian regions, Italian planning has not benefited from a speeding
up of the whole plan-making process. Based on data collected from a regional database on the
Tuscany Region, generally recognized as one of the most advanced regions in Italy in terms of
planning system and documents, the research presents empirical evidence that the new
planning style and documents have not proved to be quicker than the previous one
introduced in 1942 by the national legislator. The new structure for the Piano Regolatore
Generale (PRG) is based on two different main parts: Piano Strutturale (PS; ‘Structure Plan’)
and Piano Operativo (PO; ‘Development Plan’). The two parts form now what was once known
as PRG. It was generally argued that the new regional system would have allowed the whole
planning process to be quicker, more flexible and, therefore, to achieve better outcomes in
terms of spatial effects (Salzano, 2007; Oliva, 2008).

Data collected with regard to all of the 287 Tuscan municipalities took into consideration the
starting date of the process, as declared in official documents, and the official date of approval
when the plans come into effect. The results show that no improvement has been achieved
with the new planning system. As far as the old PRG was concerned, the time needed
between the decision to prepare the plan (or replace an old one) and its final approval was
about seven to eight years (INU Toscana, 2003). The most immediate and striking points are
the average of four years for structure plan preparation (IRPET, 2007), and that the average
time for the whole planning exercise (Piano Strutturale plus Regolamento Urbanistico) is
seven years.

Therefore, there has been no significant improvement in comparison with the old PRG process
as far as the length of plan preparation is concerned. The speeding up of the process was to
be achieved especially thanks to the PO part of the new plan which however did not prove to
bear such results. The analysis of the data made available by the regional administration
shows that 143 out of 287 municipalities have approved both the structure plan and the
development plan. Of these 143 municipalities, some 11 per cent spent up to one year in
approving the RU from the date of approval of the PS, 30 per cent spent from one year to two
years, 36 per cent from two to three years and the remaining 23 per cent spent over three
years in RU preparation and approval. On average, 804 days were needed.

Key words: Italian Planning, Planning Process, Time Factor in Planning.
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Abstract

This study analyzes the legal framework and final rulings of the Supreme Court of Justice in El
Salvador in key cases related with municipal land based taxation and land use planning in the
last 20 years. El Salvador remains one of only two countries in the Latin American and
Caribbean region without property tax, which generates a host of fiscal and planning issues at
the local level. In one hand, multiple alternative municipal taxation instruments have been
challenged in court arguing misapplication of constitutional and administrative procedures.
Jurisprudence therefore constrains municipal taxation systems and condition future land
taxation legislation. In the other hand, local planning decisions have been defied on the basis
of taking principles and property rights violation. In order to analyze these rulings, the study
incorporates an ample revision of Salvadoran and Latin American literature, particularly
concerning the debate around the social and environmental dimensions of property rights,
and a critical analysis of current legislation and constitutional principles.

The purpose of this work is to examine the way in which land use conflicts have been resolved
in El Salvador in the last two decades providing a critical perspective on the role played by the
judiciary in local planning affairs. Research identifies and systematizes the jurisprudence on
eight cases related to municipal taxation and local or metropolitan land use planning. Cases
discuss issues related with: building permits charges, the use of special assessments to finance
local infrastructure, environmental obligations of private property, approval of planning
norms, planning powers division between central government and municipalities, and
legitimate representation of public interest. Disputes involve municipalities, national
government, private companies, and citizens. Results argue around the possibility to advance
in the consistency of planning and finance initiatives at the local level, where flexible
approaches are emerging, with a conservative perspective around property rights prevailing in
the judiciary. Based upon these judicial precedents it is possible to assess the legal and
political viability of land based taxation instruments in the country, particularly property tax.
Proportionality and clear connection between tax and private economic benefit appear to be
key principles to be considered in the design of new legal instruments in El Salvador. Finally,
this opens a wider discussion on how basic legal concepts condition the powers of municipal
governments to manage land and promote public interest through planning.

Key words: El Salvador, jurisprudence, property rights, planning, local taxation, property tax
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Abstract

Housing forms in Ho Chi Minh City (HCMC), Vietnam, have been changing rapidly because of
socio-economic development under the doi-moi (socio-economic reform) policy and
globalization since the 1990s. One of most obvious features of this change is the formalization
of housing forms and housing developments. Although informal land subdivisions by farmers
were very common in the early stage of doi-moi in the 1990s, their prevalence has been
decreasing recently. This paper aims to clarify characteristics of the formalization of housing
and its mechanisms. The authors examine the changing housing forms of HCMC in terms of
housing tenure, improvement of infrastructure and services, and upgrade of housing based on
a field survey, questionnaire survey and analysis of housing statistical data.

Reviewing the past trends of land and housing developments and relevant planning and
development administrations of the HCMC government since the 1990s, the authors clarify
the following points. The formalization of housing in HCMC has been brought about through
two channels. One is the formalization of existing informal land subdivision areas, and the
other is strict control by the HCMC government on new housing and urban developments.
Since the late 1990s the HCMC government has promoted improvements in infrastructure and
services such as road widening and paving, and provision of piped water and drainage in the
informal land subdivision areas by joint-finance with communities. The HCMC government
started to legalize land-use-right (LUR) of informally transacted plots, charging a specific fee to
informal LUR-holders. Also, many house-owners have actively and progressively upgraded or
improved own houses according to their means. As the result of these efforts, the housing
forms of informally developed urban areas have been becoming more formalized.

The HCMC government has controlled new informal land developments strictly since the early
2000s. The district government offices establish a local urban master plan and develop major
infrastructures and services and control new land development based on the plans. A new
regulation allows agrarian LUR-holders to conduct land subdivisions only if they or developers
provide appropriate roads and a drainage system based on the development standard and the
master plan.

From the 1990s to the early 2000s the changing housing system of HCMC, featuring informal
land subdivisions at first and improvement in infrastructures and services, house upgrades
and regulation of land and housing tenures later, has contributed to supporting home
ownership and improving the housing standard of average-income people. However, the
regulation of new informal land subdivisions reduces the opportunities for home ownership
by lower-income groups of HCMC due to the highly inflated prices of land and housing and
fewer opportunities to access housing loans. This period has also seen the introduction of new
types of informal housing such as rental tenements (low-quality rental housing).

Key words: Housing form, formalization of land tenure, informal land subdivision, transitional economy
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Abstract

The phenomena of opposition expressed by local communities towards land uses/facilities/
operations “imposed” in their localities by external agents (public or private), have gained
great attention during the last decades, and seem to interest a constantly growing number of
researchers. These phenomena are referred to, by specific names: the undesired land uses/
facilities/operations are characterized as LULUs (Locally Unwanted Land Uses), and the
negative reactions towards them are called by a range of acronyms, most common of which is
NIMBY (Not In My Backyard). LULUs and NIMBY constitute a broad and multidimensional topic
for research and the reasons which trigger them, may equally vary. Nevertheless, the
elements which mainly characterize and define them are the issue at stake, the location and
area of each LULU, as well as the social, economic, and political framework of the locality, and
the characteristics and perceptions of people who express their opposition. Property rights
and residence issues often constitute the key factors that coordinate all those elements, and,
most importantly, define LULU and NIMBY, differentiating them from other forms/expressions
of local and/or supra local social opposition. The spatial dimension, in particular, defining
“local” or “neighborhood”, provides a framework for the development of local identities,
assets and thus, motivations to claim these property rights issues.

The present paper aims to analyze the effect of LULUs and NIMBYs, as major challenges for
spatial planning. It attempts to illustrate their various dimensions, as well as to assess the
influence of property rights issues on their defining elements, their characteristics, and the
intensity of their expressions. Finally, it investigates the potential impact of collaborative and
participatory processes on the means and strategies used by local communities in handling
LULU issues, such as the above.

Key words: LULUs; NIMBY; Property; Residence; Localities; Neighborhood; Participation Processes
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Abstract

Keys that may lead to safe conclusions on investment decision in mountainous areas are:
urban planning, forest land use and forest cadastre maps in combination with Environmental
Impact Assessment (EIA) for the protection of the natural environment. The purpose of this
work is the development of indicators of sustainable development planning in mountainous
regions with measurable benchmarks indicators which would lead to certified objective
decisions.

Spatial planning in mountainous forests mainly concerns the villages and the network of forest
roads (Forest Opening Up). An integrated register of indicators for monitoring changes in
upland residential network was created especially for villages. The quality of the opening up
efficiency was investigated in three characteristic mountain complexes:

1. West Nestos forest complex with the main pursuit the transfer: the staff of on all
surfaces, the mechanical skidding of the wood, the growing demands of the forest
and the road connection of mountainous villages.

2. Forest domain of Pissoderi with the main pursuit the forest exploitation and wood
skidding by loaded animals.

3. University Forest “Taxiarchis” with the main pursuit the management of scattered
spruce forest cultivation and protection due to fire hazard.

Prepared register indicators of the following categories:
»  Sustainable urban development
> Social and economic factors
> Environment
For the road opening up assessed indicators:
1. The road density.

2. The road distance.

3. The wood skidding distance

4. The percentage of opening up.
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Indicators are generally and individually internationally known. In this paper indicators are
evaluated and assessed as a whole, specializing in Greek reality.These indicators are expressed
with identification numbers which show the size of their impact on the opening up of the
forest, while the percentage of opening up can be expressed cartographically. Essentially the
last indicator characterizes the quality of the spatial distribution of roads and so it is the most
important effectiveness indicator of the road network in a forest complex in mountainous
area. Conclusions are drawn and recommendations are given for the development of
mountainous areas.

Key words: Planning indicators, sustainable development, mountainous areas, environmental impact
assessment and road opening up.
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Abstract

The environmental impact assessments (E.l.A.) are designed to assess the extent of injury to
the natural environment due to an investment project.

Process (Gov. 2505V / 10.07.2013) includes compliance with commitments in the general
construction and operation phase. In specific qualitative criteria that were used, commitments
are necessarily descriptive, because of the risk of presenting effects without objective criteria.
Even the above specification leaves space for subjectivity and adverse environmental effects
on the findings of the study, it is still focuses more on an isolated provincial road network than
the opening-up of mountainous forests, both in terms of its documentation and the
construction’s project.

For an objective assessment of the commitments’ environmental impact, a checklist and
technically measurable criteria should be applied. The goal is to assess the compatibility of the
opening-up (network of forest roads) and the formulation of criteria for environmental
commitments of drawings and constructions.

The compatibility of the opening-up with the natural environment, based on reliable and
verifiable criteria, was investigated in representative mountainous forests, such as: Forest
Complex Pissoderi of Florina perfecture, where loading animals are used only as a means of
skidding, in the research area of Metsovo, of loannina prefecture, where the skidding tractors
are used only as means of skidding and Katouna of Trikala prefecture, where tractors
(Unimog) are used for technical wood and animals for firewood, the compatibility of the
opening-up with the natural environment, based on reliable and verifiable criteria, was
investigated. These forests are considered representative and spread across the mountain
range of Pindos. In accordance with the above results and literature, environmental
commitments resulted regarding: Optimal road density (included the planning, economic and
legal aspects), use of tractors in skidding, percent of forest opening-up, skidding direction,
traffic volume and vehicle type, categories of forest roads and position of forest roads.

Key words: Environmental commitments, opening up, forest road, road density, E.l.A.
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Abstract

In recent years, high-rise condominiums have become a common way of living in cities
worldwide. As the urban population is constantly growing, this trend is expected to grow.
However, high-rise condominiums are changing not only city skylines. They also impact social
aspects of the way we live in cities and the way cities are organized.

Based on property and condominiums conceptions, high-rise condominiums are considered
part of the private sphere, constituting a new form of private urban-social-economic
organizations. However, the current legal framework is based on norms and conceptions that
were consolidated at the 18" century when the housing context was entirely different. These
property conceptions are slow to adapt to this new form of housing.

In recent years, we witness a consistent concern about the declining social cohesion and the
lack of cooperation between city dwellers. In the study we wish to address this issue in the
case of high-rise condominium and from the legal point of view.

We wish to shed light on the implications of property and condominium laws on the
production of high-rise condominiums as a potential site of cooperation. On the one hand, we
examine their potentials as part of the club realm and as sites of self-organizations. On the
other hand, we see how the lack of comprehensive legal response is met by ad-hoc market-
based solutions such as the rising powers of private management companies.

Through the issue of social cohesion, we study the interface between property rights and
social relations in the high-rise condominiums era and address questions regarding the social
characteristic of the urban scene, social disparities, segregation, exclusion, distribution of civil
goods and the changing distinction, de-facto and de-jure, between the private and public
spheres.

Key words: high-rise condominiums, private communities, property law, social cohesion
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Abstract

While land use plans and corresponding uses rights are regularly revised and updated, the
definition of property is extremely stable over time. The former result from the
implementation of spatial planning policies which are regularly amended by political actors;
the latter is enshrined in civil code articles which barely change. Consequently the two main
sources of regulation — property rights which protect private interests and public policies
which protect the general interest — have very different temporalities (Gerber et al. 2009).
Concretely, this means that existing buildings remain unaffected by new regulation even if
they do not comply with the new zoning regulation. The latter only gets implemented when
title holders undertake new developments.

In industrial districts more flexibility might be desirable in order to respond to the needs of
the private sector or to restraint certain types of uses which might become incompatible with
new city developments (nuisances). Time-limited property rights allow for increased flexibility.
This paper focuses on the use of heritable building rights in Switzerland. These long-term
leases are defined for up to 99 years; they allow for the transfer of building ownership to a
third party while the landowner remains the owner of the parcel. Many public actors have
used heritable building rights quite intensively in Switzerland (Knoepfel 2006), not only to
support affordable building cooperatives, but also to provide economical land to companies.
In the latter case, building leases often tightly interact with planning goals.

This article follows three goals. (1) First we aim to better understand the instrument of
heritable building rights such as it is used by local authorities. We answer such questions as:
why do some local authorities use building leases and other not? Which stipulations do lease
contracts contain (lease fee, duration, conditions, reversion of the building at the expiration of
the lease, etc.)? what are the advantages and disadvantages for local authorities and their
private partners? (2) Second we discuss how these particular property rights are used within
spatial development strategies. We ask: how can building leases strategically be used to
reinforce the implementation of long-term spatial planning goals? (3) Third we discuss the
advantages of heritable building rights in connection with sustainability principles.

Key words: Time-limited property rights, heritable building rights, spatial development strategies
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Abstract

This paper aims at the study and enhancement of the Greek’s historical, cultural and ekistics
heritage in Turkey today, targeting on the enhancement of its image that is dependent on the
architectural, morphological and social features of the built fabric. As a key study, there were
chosen communities of the contemporary province of Izmir, Cesme and Alagati.

The methodology approach which was chosen is consisted of bibliography and in situ research
and analysis, both of which have been taking place in the framework of a research program
entitled “Cultural and ekistics heritage of the Greek communities in Asia Minor”.

The places are approached through their historical dimension, the image of the residential
fabric, their typological and architectural characteristics, similarities and differences, in order
to enhance tradition and redefine the historic relations and ties.

During the investigation, a question was raised, regarding the way in which a monumental
housing settlement could adapt to current conditions that have brought about a kind of
conversion in the current identity of the communities.

Their crucial historical and cultural role as the holdover of collective memory and architectural
heritage, establish them into places of great significance, worth being preserved and
enhanced throughout the years.

In this context, a series of proposals are suggested, targeting on the enhancement and
protection of their cultural image, along with their historical and architectural identity,
providing an initiative for further elaboration of issues concerning legal and institutional
framework of planning for cultural heritage in the specific area.

Key words: Ekistics heritage, protection, enhancement, cultural image, Turkey - Greece
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Abstract

Land use planning controls are thought to have significant implications for housing output and
affordability at local and regional scales (Bramley 1998; Glaeser, Gyourko et al. 2005). A series
of research efforts in the US (eg. Lewis 2000; Pendall 2006) and the UK (eg. Leishman and
Bramley 2005) examine how differences in local planning controls affect the number and
prices of new homes. However, these studies have been relatively static — examining controls
at a particular point in time. In practice, local planning frameworks evolve in response to
policy change — often changes which are intended specifically to support or constrain more
housing development at the local level. These themes are examined in this paper which
reports on two repeat surveys of local planning controls in Australia, conducted between
2007-2009 and 2013-2014, over which time significant planning system reform has occurred.
The surveys examined how 291 local planning instruments (applying across more than half of
Australia’s municipalities) regulate residential development — ranging from land use zoning,
density, and heritage controls through to mechanisms for generating more diverse, accessible
or affordable homes. This information provides insights into differences between the
regulatory frameworks governing housing development at the local level and how these
frameworks have evolved differently over time during a period of planning reform.
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Abstract

The marine region of South Euboean Gulf is an area of about 500 square kilometers, which is
of particular interest to scholars from a spatial planning perspective, since the western part
thereof borders the metropolitan area of Attica and its eastern part borders Euboea, the
second largest island of Greece and the sixth largest island of the Mediterranean Sea. Its
geographical location, along with its morphological and ecological features make it a
preferential field of manifestation and exercise of a range of functions and activities, the co-
existence of which cannot be deemed self-evident without the existence of a fundamental
design framework.

In particular, several aquaculture units exist and operate in this particular marine region, while
there is intense interest in their propagation, fishing has been exercised for many years in
multiple sites, while there is significant traffic of marine means of transport between Attica
and Euboea for the purpose of transporting passengers and goods. One should add to them,
on the one hand, the desire to enhance the interest in the exercise of new uses (e.g. laying of
submarine cables, etc.), while, on the other hand, parts of the marine area should receive
special protection and management in environmental terms.

The above already give rise to the need of designing land uses at sea, with such a need being
enhanced by the large interdependence existing between the land and coastal area on the
side of Euboea, especially the Municipality of Karystos, and the uses and activities performed
at the marine area. For instance, the conflict between tourist and residential development
with spatial planning and operation of aquaculture units is one of the most typical examples.

It should be noted that there is a set of mainly environmental regulations, which regulates the
exercise of activities at sea, and there are also some “incomplete” regulations of spatial
reasoning and direction, pertaining either to the protection of certain ecosystems (e.g.
Posidonia fields) or to the search of suitable areas for the creation of aquaculture units.
Finally, with regard to the land section of the coastal area, there is no clear framework of land
use planning and spatial planning of activities, yet the exercise thereof affects and interacts
with the marine area.

In the light of the aforementioned, we find interesting the investigation of whether the
implementation of the assumptions and provisions reflected on Community Directive 2014/89
“establishing a framework for maritime spatial planning” could form the basis for a more
comprehensive and effective management of the South Euboean Gulf.

In particular, it is worth investigating the substantive and procedural conditions under which
the establishment of a maritime spatial plan that is also the main legal tool proposed by this
Directive, could contribute to addressing the problems that, according to what was
mentioned, were found in the Evian Gulf. That is to address the intense conflict between the
multiple desirable activities/uses and the protection/management of ecologically sensitive
areas, ultimately to the achievement of key objectives of the Directive sustainable
development and growth in the maritime sector.

Key words: south euboean gulf, maritime spatial planning, conflict / coexistence of land uses, maritime
spatial plan, sustainable development in the maritime sector
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Abstract

One of the most important difficulties traditionally faced by urban planning is that the fast and
effective implementation thereof presupposes the satisfactory and fair management of the
rights of property owners, which are one way or another attacked or affected by it. This is the
reason why urban planning tools which either formulate the urban planning data in quite an
analytical and detailed manner (e.g. at the level of a building block) or have been established
for the purpose of implementing urban planning must facilitate the fulfillment of proprietary
rights. In Greek Law this role is fulfilled by the institutions (tools) of the Urban Planning Study
and especially of the Implementation Act.

The aim of this paper is to present the intense difficulties and delays that appeared in a
specific case in the implementation of urban planning at an area of key significance of one of
the most well-known and dynamic Municipalities of Attica, the Municipality of Amarousio,
while the diachronic attitude of the competent Local Government and its conflict relations
with the proprietors, as well as the provisions of the applicable legislation are not devoid of
responsibility for such delays.

A property of about 26,000 m? was successively incorporated in the city plan, with the
approval of a relevant urban planning design in the years 1936, 1960 and 1988. However, the
approved urban planning remained unimplemented for many years due to the non-conclusion
for this specific area of the processes of approval and, by extension, of execution of the
implementation act provided for. During all these years two crucial elements have also
intervened: on the one hand, change with regard to the proprietors of the property from one
to four, and especially, on the other hand, change of legislation in the year 1983, with the
recognition for the first time of the legal obligation of contribution in land for each new
property that is incorporated in the city plan. In 1996 the implementation act was finally
approved, which, after a litigation that led to its cancellation in 2001, was reapproved in 2008,
yet without the proprietor having received until today the due compensation for some parts
of his property.

The analysis of the specific difficulties faced in this particular case by the implementation of
urban planning, as well as the further enhancement thereof due to the change of legislation,
in combination with the expansion of the city plan, while the previous planning has not been
implemented, constitutes an additional good cause for expression of some general thoughts
aiming at the improvement of the relevant processes and the legislation.
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Abstract

Wetlands provide important local ecosystem services but they have declined worldwide.
To get a handle on wetland management, it's critical to understand their governance.
Owens and Zimmerman (2013) argued the importance of local governance for wetlands
decision making because of its local ecosystem services. In a subnational setting, Magyera
and Genskow (2013) presented a framework for “assessing integration in wetland laws,
policies and programs, and their linkages with watershed management and ecosystem
protection initiatives” (122). Their focus on Wisconsin, a U.S. state that has destroyed
about half of its 10 million acres of wetlands, found a fragmented subnational or state
system in place to address wetlands. Their analysis on state-level laws, policies, and
programs, however, did not address those laws and rules that occur at a local level and
impact wetlands and the services they provide. Our question in this paper is: From a local
perspective, what is the local governance for managing wetlands?

To answer this question, we have turned to the institutional analysis and development
(IAD) framework developed by Elinor Ostrom. As described by Imperial (1999), institutional
analysis is an attempt to examine a problem that a group of individuals face and how
the rules they adopt address a problem (454). IAD provides a framework from which to
analyze the action arena — where decisions are made. One of the first steps in this type of
analysis to understand the rules-in-use, i.e., the rules used by an individual when he/she
makes a decision. For this paper, we are focused on county-level wetland resource
management and are looking to a set of rules used by managers (planners, zoning
administrators), including the county comprehensive plan, the zoning ordinance, and land
or subdivision regulations. We have created an evaluation tool to examine the rules
embedded in these documents that address wetlands.

We expect to find among the seventy-two counties a range of rules to address
wetland protection, and a set of rules that are more robust in some counties than in others.
This work will help to identify case studies so we can examine a broader set of federal,
state and local rules. Like Magyera and Genskow, Owens and Zimmerman focused on
subnational or state level analysis, but by drilling down to county-level analysis, we
expect to reveal a deeper understanding of local governance and its impact on an
important resource: wetlands.

Key words: Wetlands, governance, institutional analysis, Wisconsin
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Abstract

Malay Reservation Land in Malaysia is enacted during the British colonial with the main aims
to protect the land ownership interest of the Malays who are the “son of soil” of Peninsular of
Malaya. After independence in 1957, the enactment remains significant to ensure the
existence of land for the Malays particularly in the urban areas. However, with the current
massive development that took place in urban area such as Kuala Lumpur, ironically these
Malay Reservation areas were left behind. Question arises as to why this scenario of
incompatible development happened. Using a case study of Sungai Penchala Malay
Reservation land which is located in a vibrant development area of Klang Valley, the study
examines the vision of the current residents of the area on how best the area should be
developed in tandem with the surrounding development. The study adopted the mixed
method approaches which involved semi-structured interviews with land owners and tenants.
Selection of respondents is based on simple random sampling. The findings demonstrate that
ironically, the residents are satisfied with the existing kampong style environment which place
emphasize on local community engagement. The kampong style environment is synonymous
with low density development which allows more space for activities such as gardening and
small scale economic enterprises. They reject the modern urbanization concept of vertical
development and high density which they perceived as encouraging social exclusion.
Nevertheless, government intervention is highly required limited to upgrading of
infrastructure and amenities in their area. The study concludes that the urbanization of Malay
Reserve Land should be treated as a unique case which allows for natural pace of
development with minor government intervention.

Key words: Malay Reserve Land, land development, government intervention
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Abstract

In the past and over a long period of time, water engineers were expected by the public
to provide reliable and 100% protection against flooding. Therefore, water management
provided spatial planners sharp boundaries, separating areas that will be protected, and
areas that are subject to flooding (floodplains). The sharply drawn inundation zones in flood
risk maps are publically interpreted as lines where the risk of flooding seems to end, and
for many local decision makers such lines mean that the areas beyond the lines are “flood
risk free” (Loucks, Stedinger, Davis, & Stakhiv, 2008), ultimately leading to a shrinking
awareness among the people at risk — especially in “safe” areas behind the dikes. This led
to the dike paradox: increasing investments in technical flood protection measures increase
the risk because people feel safe behind the dikes and accumulate value.

This changes due to the European Flood Risk Management Plan and raises issues of
legitimacy. The Flood Risk Management Plan, namely, formally requires considering
“potential adverse consequences associated with flood scenarios [(i.e. minor, occasional
and seldom events]” (European Floods Directive, article 6.5); even “the controlled
flooding of certain areas in the case of a flood event” shall be included (article 7.3).
What seems to be just a more extensive documentation of flood risk, has a lot of
consequences for spatial planning and land-users. The differentiated scenarios
ultimately led to the question, which land uses may be allocated in which risk zone. The
mere existence of information about extreme floods creates a responsibility by spatial
planners and water managers to address this question (Hartmann & Juepner, 2014).

This raises issues of legitimacy and liability. How to legitimate flood risk management that
neglect protecting every home with the same protection standard? What is the right thing
to protect and on the basis of which concept of justice? What is the role of landowners,
the public, downstream parties, or experts in the legitimation of flood risk
management? This is in part a formal issue regarding legal responsibilities, but it is also
an issue of morally legitimizing flood risk management with differentiated flood
protection standards.

This paper discusses the formal aspect and also different concepts of legitimacy and justice
(van Buuren, Klijn, & Edelenbos, 2012), the Flood Risk Management Plan nurtures. It
will be concluded that the legitimacy of the plan depends on a hybrid model of
legitimacy, combining state-oriented and collaborative forms.

Key words: Flood Risk, Legitimacy, Justice, Land and Water, European Water Policy
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Abstract

In a contractarian understanding, law serves as common source for the documented form of
legal principles according to socials norms. Thus, planning law transports the societal idea of
the desired spatial development. The legal objectives are the guidelines at which the actual
spatial development shall align and against which shall be measured.

The present paper takes the aspect of measuring the law literately and tries to dtermine the
achievement of objectives systematically. The paper aims to conclude how successful
(meaning: how effective) legal planning objectives are implemented. Such a result can enable
the classification of actual spatial development according to the spatial quality. This can help
as rational foundation for future amendments of planning law and substitute subjective
perceptions of individual actors.

The research will examine the achievement of objectives using an exemplary planning case.
The guiding question is, if a significant difference between planning objectives and real
planning development prevails — and if this is measurable. Supermarkets will serve as a case
study to research planning quality requirements. The approach is implemented on the 164
stores of the food discount chain Aldi Suisse.

The study will be presented in 4 steps: First, the planning objectives regarding food discount
stores will be identified. Second, these objectives will be operationalised in measurable
indicators. Third, these indicators will be used to assess and categorise the 164 Aldi stores in
Switzerland. Fourth, an evaluation about the achievement of objectives will be given.

Key words: Planning Objectives, Implementation Assessment, Retail Planning, Spatial Quality
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Abstract

Society in Northern Ireland is often interpreted as being binary; the dichotomy of ‘our side’
and ‘theirs’. The perceived safety of ‘our’ place and the threat from ‘their’ space provides
the spatial manifestation of this social division; most visually encapsulated in Northern
Ireland by the presence of peace walls. Subsequently, places in Northern Ireland are largely
interpreted by the local perception of boundaries, the symbolism of environments and the
memories attached to place; informal property rights as they influence who will and
won’t access a specific area. Meaningful places are socially constructed by such
individual and collective experiences (Entrikin, 1991) with the divisions of society being
reflected in public places.

In addition to this, within dichotomous societies access to resources is often contested
and synonymous with conflicts and can be particular problematic when one group’s
attempts to secure their rights perceive to be inadequately recognised as legitimate
rights by the various politico-legal institutions that exist. Such institutions have the
ability to influence liberty, that is, rights to public space, through conceptualising the public
by what they deem appropriate; determining who and what belong as part of the public.
Political control is vested in certain politico-legal institutions and can have a profound
impact on who can access public spaces and for what they can be utilised for. Collectively,
the informal assertions and the institutional assertions of property rights over public rights
appear to support Madanipour’s assertion that public places mirror the complexity of the
urban society (2010, p1).

However, such relationships are not permanent. Social relationships, structures and
rules, such as property rights, are not enduring absolutes, but rather claims staked in socio-
political processes of conflict and negotiation.

This paper seeks to demonstrate the temporal nature of property rights in public
places within the case study of Derry/Londonderry/Londonderry. It will establish the
evolutionary context in which public places in the socially turbulent city have been
designed, created and managed over time. Through this there will be an investigation of
the Nationalist Cityside area of the city, the traditionally Unionist Waterside area of the city
on the other side of the River Foyle and the Peace Bridge and Ebrington area of the area
which has sought to create a shared space.

Key words: Contested land, Northern Ireland, Politics and identity, Property rights and Public places
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Myths of Tenure Security and Titling? Institutional Change in China’s Land and Housing
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Abstract

Titling of land and housing is generally seen as a precondition for stable economic growth and
the rule of law. By contrast, by taking China as a case-study, this paper postulates that titling is
likely the resultant, rather than the precondition of development. Chinese real estate has
gone through a substantive economic growth. This development has been achieved without a
cadaster, i.e. without registered rights to realty. Through a detailed review of state
interventions since the early 20" century until today it is demonstrated that the Chinese
titling programs by and large did not materialize. It is also established that titling in China has
to date been greatly hampered by three unresolved issues: the ownership question; the
fragmentation of land administration; and the separation of land from housing.

Key words: land titling and registration, land grabbing, expropriation, urban sprawl, housing and real
estate
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Abstract

Local government reforms generate new conditions for planning and decision making in local
development. Devolution is consisted primarily by the transfer of competences from central
government to local and/or regional governments and by the amalgamation of local
government units, as well. This process advances not only the administrative role of local
government units, but also the affiliation of local actors in socioeconomic issues. Local actors
adopt the right to plan and to implement strategies, in order to promote their interests. In
parallel, local administration has the potential to govern in a more clarified framework.

The aim of this paper is to study the two recent local government reforms in Greece, namely
Kapodistrias Plan and Kallikrates Project (Laws 2539/1997 &3852/2010 respectively). By these
statutes the map of Greek local government was transformed considerably, as the two levels
of Greek local government experienced unparalleled gentrification. Apart from the crucial
decrease of municipalities from 5.725 to 325 and the institutionalization of regions as second
level of local government, vital competences were conveyed to local and regional
governments. As a sequence, local administrative units of two levels (municipalities and
regions), upgrade their role in local and regional planning.

The methodology is based on primary research that took place in Eastern Macedonia and
Thrace, one of the thirteen regions of Greece (NUTS ll). Significant findings were observed in
fields that concern urban governance and local administration. Results of statistical analysis
demonstrate that non institutional actors and members of local associations appreciated
more the importance of the two reforms. Even though Kallikrates reform was more complete
than Kapodistrias reform, significant improvements in the two levels of local governments are
still necessary.

Key words: Local Government Reforms, Regional Planning, Local Actors, Eastern Macedonia and Thrace.
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Abstract

One of the most active topics in city and regional planning in the United States is the
relationship between the built environment and a range of public health concerns. Land use
planning to promote active living and increase access to healthy food, for instance, is viewed
as a way to reduce obesity, heart disease, diabetes, stroke, certain cancers, and other chronic
diseases. Among the outcomes to date has been the expanding practice of incorporating
“healthy community” considerations in land use and other planning documents, along with a
variety of infrastructure, education, and incentive programs to improve community health.
But, as the “planning for healthy communities” movement matures, we are likely to see it
include more regulations: prohibitions against certain things, requirements of others, and
“impact fees” charged to developers to address community needs associated with their
projects.

Land use and other environmental regulations are constrained by a set of fairly well defined
legal principles. But even for regulations with a strong legal basis, there may be policy and
political limitations that prevent their imposition. For example, resistance may come from the
perception that regulation is bad for the economy. And, there is a general anti-government
sentiment that calls into question a wide range of government actions, including regulation.

In the face of these considerations, there may be value in articulating certain guidelines,
beyond strictly legal limitations, to shape new regulatory approaches aimed at promoting
healthier communities. The core of these “rules for regulations” may be ensuring that
regulations actually deliver the benefits on which they were based and that they do so in cost
effective ways. But are typical planning practices equipped to provide the kinds of analysis
this will entail?

This paper will describe the evolving “planning for healthy communities” movement and the
role that regulations are likely to play in its future. It will go on to describe how those
regulations might be configured and presented to address resistance to them, focusing on
both their health and economic benefits. The paper will also look at how the methods of
public health professionals might be imported into planning practice to provide, in effective
and efficient ways, “evidenced-based” support for this kind of regulation.

Key words: healthy communities planning, resistance to environmental regulation, evidence-based public
health practice
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Abstract

Current financial-economic conditions are transforming the context within which urban
development takes place. Over the past decade urban planning and development practices
in the Netherlands are showing the breakdown of the existing financial models for urban
development and the falling apart of the property markets, evidenced by vacancies,
devaluation of properties and over zoning (Janssen-Jansen, 2013). Consequently, new and
innovative approaches and strategies are being sought in the realm of planning, law and
property rights to address these new challenges within a context of changed underlying
financial- economic conditions of urban property markets. Many policy measures and
changes in regulation have been proposed; yet without significant result. This paper argues
that a more fundamental rethink about how the working of property markets is needed to
not only increase the understanding of the property development but also address the
perceived problem more effectively. The often used one-issue, and supply-demand-
equilibrium models (DiPasquale & Wheaton, 1996; Kaldor, 1938) — in academia as well as in
policy design - seem outdated and no longer work. Using the case of the Amsterdam office
space problem as illustration, this paper will propose a new approach by developing a multi-
issue model. Next to supply and demand, this new model will also take the role of the Dutch
governments, planning, regulation, financial incentives, financial market dynamics, and
vacancies into account. For this, the paper will first deconstruct the over supply problem of
office space by providing an overview of the interests of the involved stakeholders and
addressing the problem from a societal, spatial and financial perspective. Then it will
describe some general property development models and provide and discuss — based on
empirical material from the Netherlands — that the models are too limited. The paper
concludes with the development of a new model, and provides an analysis of the
consequences of this new model for urban planning and development and regulation.

Key words: supply-demand model; over zoning; property market; the Netherlands
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Abstract

Land rights are at the center of livelihood for the majority of rural Ugandan women. The
majority of the Ugandan rural women do not own land. This is despite the fact that the
existing legislative framework attempts to address the issue of land and women towards
gender equality in land and inheritance rights. Some efforts have been made by Civil Society
Organizations to address the issue of land rights of women, although the focus has been
mainly on urban centers, which are usually accessible for project work and monitoring.
Women’s land rights interventions have also been pursued in Northern Uganda following the
end of the 16 year war in the region. Interventions on women’s land rights have so far
targeted women affected with HIV/AIDS, gender based violence, and advocated for fair land
laws and policies. The intervening strategies have included legal rights advocacy, public
education and arbitration mechanisms, which seemingly have not targeted or by-passed the
rural women.

This paper presents the findings of field research in two rural villages; Mukono, in Central and
Kamwenge in Western, Uganda. Accordingly, a clear gap exists between what is in the law and
policy, and what is practiced on the ground in rural Uganda. Although women appreciate
and are aware of the provisions in the law about their rights to land, they are wary about the
formal systems for accessing, and delivering land rights due to the failings of the formal
institutional mechanisms and the justice system. Given this scenario, culture and custom
thrive as the functioning norms to the disadvantage of statutory provisions that support the
right of women to land.

Key words: Uganda, women land rights, land policy, culture, custom, and livelihood.
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Abstract

Greek cities are facing a great lack of urban and open spaces and this fact leads to negative
social, economic and environmental consequences. The applying legal tool of expropriation
for acquiring open public spaces failed to acquire much more open spaces. Also, several
amendments of the city plan that are followed after the expropriation lack to provide the
acquisition of these spaces.

The record of current legislation and the impact of judicial decisions of the Supreme Court
can reveal the interactions between planning law, policies and application for the acquisition
of urban and open spaces in the city plan and controversies against property rights.

According to Greek planning Law (art.2 L. 4067/2012) urban public spaces and open spaces of
the city are established to the city plan and regarded as public spaces that can be accessible
by everyone. Furthermore, these spaces of the cities constitute essential components for the
quality of human life and for sustainable development as well.

A case study in the cities of Volos and Larissa demonstrate the interactions amongst planning
law, policies, application and property right disputes. Additionally, important conclusions can
be drawn for the creation of a more flexible legal regime for the acquisition of urban public
and open spaces in the city plan and the reduction of property rights disputes.

Key words: expropriation, urban space, open space, city plan, policies, property rights dispute.
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Abstract

An active land policy in which local authorities acquire property rights to implement their
planning policy is pursued in a few contexts, such as in the Netherlands and Sweden. The
actual exercise of property rights depends on the will of a property owner, while statutory
land use plans do affect the legal boundary of such exercise. In order to better understand the
interaction between planning law, the exercise of property rights and the outcome of spatial
planning, this article looks at how local authorities organize decisions when exercising its
property rights in parallel with their planning power. It may be guided by institutional
arrangements, such as the linkage between statutory planning procedures, physical work of
land development and land allocation processes (van Rij and Korthals Altes, 2010), municipal
budgeting and accounting of land assets (Korthals Altes, 2010), relational dynamics between
the municipal executive and the municipal council (Kang and Korthals Altes, 2014). By
analyzing them, the article aims to answer the following question; “how does the local
authority reconcile two different demands of accountability and flexibility when carrying out
active land policy?”. As local authorities take part in land market as a buyer and a seller of
land, they are expected to be financially responsible for their transactions by continuously
adapting to changing market environments. At the same time, decisions are subject to public
scrutiny whether they indeed reflect and hold public values, which bears political weight.
Rather than focusing on individual development projects, the paper underlines city-wide
arrangements in Stockholm and Amsterdam as a critical case study. Planning and land
development guidelines, public reports and relevant laws were studied. Interviews with key
civil servants were also carried out to cross-check what are actually at stake in those
municipalities. The paper concludes that while planning law is a stable institution which
evolves slowly, constant organizational efforts within a local authority to adapt active land
policy to changing market environments in a publicly accountable manner contribute to the
long-term justification of active land policy.

Key words: active land policy, governance of land development, flexibility, public accountability
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Abstract

The dearth of successful regulatory taking claims in Canada (more commonly known as 'de
facto' or 'constructive' expropriation') can be attributed to the principle of Parliamentary
Sovereignty imported into Canada by the British North America Act, 1867. The absence of
a Charter right to property has been interpreted as an indication that the Canadian courts’
mandate is not to review legislative judgments about the distribution of burdens and benefits
flowing from environmental or land use regulations, but only to determine if the
government’s actions are authorized and whether or not these actions entitle the property
owner to compensation under the applicable legislation.

The case law on the question of compensation for regulatory action not involving formal
expropriation is lamentably lacking in volume and in weight, making it difficult to distill the
basic doctrinal elements. The Supreme Court of Canada did not clarify matters when
in Canadian Pacific Railway Co. v Vancouver (City) (2006), it held that “For a de facto taking
requiring compensation at common law, two requirements must be met: (1) an acquisition of
a beneficial interest in the property or flowing from it, and (2) removal of all reasonable uses
of the property.”

This paper offers an alternative theory of regulatory takings in Canada. Based on an analysis of
the Canadian jurisprudence, this paper argues that the reason for the confusion surrounding
regulatory takings is that the courts have been asking the wrong question. Instead of focusing
on the definition of a ‘taking’ (a concept that has eluded judges in more than one country), a
more coherent and promising approach would be to return to basics and apply the principles
of statutory interpretation to determine if compensation was intended by statute.
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Abstract

The present paper examines how planners in Germany respond to informality, a phenomenon
that is usually associated with developing countries. Informality is difficult to define and often
stands for informal housing and working structures in the Global South. Some scholars claim
that informality comes up when planning fails, gets overtaxed, or is ineffective (UN-Habitat
2009). In a global context, however, informality is on the rise (Neuwirth 2011). My paper is
rooted in the interdisciplinary research project FLOOR (Financial Assistance, Land Policy, and
Global Social Rights, www.floorgroup.de). FLOOR examines human rights and social policies
from different points of view on global, national, and local levels.

In 2002, the German Bundestag implemented a new packaging regulation (VerpackV). Its main
purpose was the reduction of waste. Since then, every empty bottle and can has a deposit of
between 8 cent (glass bottles) to 25 cent (plastic bottles and beverage cans). Nowadays, most
experts agree that the policy goal of waste reduction has not been reached through this
regulation. Instead, a new informal economy spread. Thousands of people started to collect
and refund deposits on plastic bottles and cans in German cities. The deposit collectors are a
significant case in point that informality often also occurs as a by-product of a policy that had
not the spatial consequences in mind.

Yet, only a few scholars have examined this new form of informal working in Germany (e.g.,
Moser 2014). They found out that poverty is not the only cause for people to collect deposit
bottles but there are very surprising other causes, for instance loneliness or the desire to be of
use. Deposit collectors work in public spaces such as inner cities but also in private spaces, for
example in main stations or even in trains. The key question for planners is: How to cope with
this new informal economy? Planners in Germany responded to deposit collection with
different strategies: eviction, formalization, solidarity, or ignorance. The paper presents
examples for each of the four strategies and discusses their advantages and disadvantages
critically. The key argument is that informality puts planning into a dilemma that only can be
solved through a very careful negotiation of land use rights.

Key words: Informality, public space, planning, land use rights
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Land as a non-renewable resource is an important issue in the agendas of all the countries —
both large and small. It is generally accepted that the country should have its own national
land policy, which usually aims at efficient, sustainable and equitable use of land for
prosperity and posterity[1]. As the land is a national asset the main rules and principles are
fixed in such document on the governmental level. In relevant documents the next questions
are usually specified: mission, goals and philosophy of national land policy, land tenure and
land management issues, the system of land administration, institutional framework, etc.

At the same time the local land policy is understood as a necessary mechanism for organizing
the immediate process of land management and land-use. The relevant documents refer more
to the local targets, local management and local benefits. The authors of the local policies pay
more attention to the constraints and problems which are actual just in their area.

But what about the middle (district, regional, provincial) level? Is it necessary? What are or
could be the functions of the relevant policy documents? Is it reasonable to talk about
administrative division while creating goals and missions of the regional land policy? What are
the functions of this type of policy —to create new more definite in comparison to the national
ones but more general in comparison to the local goals? Or maybe it is the regional level
provide the basis for national policy, which in turn would facilitate local initiatives [2]?

In my research | am trying to answer these questions by analyzing the strategic documents of
the Russian regions. While being the largest country in the world and having the territory/land
issue constantly on the national agenda Russia got its national land policy document only in
2012. It was recommended to the regions to accept the main ideas of the document and to
apply them in their strategies. My analysis of 85 regional-level strategies shows that this
recommendation was not accepted. Land issues are mentioned in an extremely applied, non-
strategic way. Going deeper in the research | realized that the reasons of the situation came
from the weakness of the relevant departments in the regional governments as well as from
the specific land ownership structure in Russian regions.

Resuming the research | am proposing the framework for changing the regional strategies in
order to form and fix the main ideas of regional land policy.

Key Words: national land policy, regionalism
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Abstract

The Green Heart of Holland is one of the big concepts in planning literature (Faludi and
Van der Valk, 1994). Its position is, however, contested in Dutch planning nowadays.
National government has prioritized its planning activities and protecting a national
landscape as the Green Heart is no part of national planning policies anymore. The
province of South-Holland, in which a large part of the Green Heart is located, has recently
adopted a new structure vision and spatial by-law in which there is no role for the
Green Heart in development control. This paper analysis this new system of strategic
development control. This involves that, although, local land-use plans regulate
development, it are the provinces that regulate local planning. In this system, the idea of
a concerted development of an area of the size of the Green Heart plays a less prominent
role, than the quality of the area itself. So, an area with distinct biodiversity values is
protected more rigidly that an ordinary green area in agricultural use. It makes, however,
no difference whether an area is located inside or outside the Green Heart. A relevant
feature of wider importance is that the system of development control aims to put more
emphasis on the quality of the proposed plan, than on the quality of the location. The
mechanisms by which development control will take place are positioned in context of
both contemporary planning debate as in the way the Green Heart has been protected
over the years, expected impacts on the land market are discussed (see also a comparable
analysis by Alexander, 2014). The paper discusses the role of big planning concepts in
relation to development control and contributes to insights in the role of public
planning in private-led development (Heurkens and Hobma, 2014).

Key words: Green Heart; development control; The Netherlands.
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Abstract

Even to our multi-interdependent era, State remains the primary expression of individuality
within the international legal order. Despite the unanimity on the classical doctrine of State-
genesis, the 20™ and 21° century have brought to light an unbreakable chain of effective —yet
disputed on terms of both international legality and juridical title— territorial situations
(“DTS”). When international law considerations on the legality of the establishment of a
certain entity (for instance either the so-called “TRNC”, “ISIS”, Kosovo or perfectly recognised
states claiming sovereignty on disputed lands, like Israel vis-a-vis the West Bank) collide with
certain domestic-law-interests, namely the regulation of land property, the Gordian knot of
the legality/effectivity debate seems to be rendered even more incomprehensible.

One may not disregard that the establishment of a “DTS” tout court is almost axiomatically
accompanied with the effectuation of domestic legislation for the incorporation of lands, the
confiscation of immovable property and the alienation of non-aligned individuals from their
juridical titles over certain pieces of what the “DTS” sovereign considers its own territory.
What the present paper intends to investigate is actually how and to what extent a “DTS” —on
terms of public international law— sovereign can claim to exercise jurisdiction to prescribe
land property rights within its jurisdiction based on the effective control doctrine.

Currently, certain scholars, justices and international tribunals tend to promote the idea that
there is an inherent right, even for a “DTS” sovereign, to adjudicate and prescribe vis-a-vis the
territories effectively placed under its control. General International Law, HR Law, the Law of
Belligerent Occupation and especially the quasi-constitutional principle of legality is under
constant pressure as opposed to the vivid reality of international relations and the prolonged
de facto administration of certain territorial rights even by “DTSs”.

Upon this datum the present paper explores the judicial developments of the last decades,
since the highly authoritative interpretation of the Strasbourg Court on the Loizidou Case to
the Hesperides obiter of Lord Denning and the Kosovo/Occupied Territories Advisory Opinions
of the ICJ, attempting to articulate a proper doctrine concerning the limited permissive legality
of the jurisdiction to prescribe, especially when the public need is overwhelming. The paper
concludes with certain considerations regarding the excessive liberalization of the effectivity
doctrine and the intersection of public and private international law as a mechanism of the
international ordre public aiming to avoid overall negative effects from a rigid application of
the effectivity rule.

Key words: legality, effectivity, disputed territorial situations, land rights, jurisdiction to prescribe.
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Abstract

Cyprus is a divided country-island since 1974. Until today, two sovereignties exist in the island:
the recognizable Republic of Cyprus in the South and the unrecognized self-proclaimed
Turkish Republic of Northern Cyprus in the North. The result of this division is the existence of
an intercommunal conflict about territorial sovereignty. The consequence of the above is the
presence of two separate institutional frameworks of urban and regional planning. This paper
starts with the birth of urban planning in Cyprus, before the division. Then, the two
frameworks that were evolved separately after the division will be examined. For each one of
these frameworks, we are going to look over their own evolvement after 1974, the basic laws
that compose the planning framework, their administrative structure of the institutions
responsible for planning and implementing and finally the problems and criticisms about their
efficacy.

After their presentation, the two frameworks will be compared. It’s easy to see that there are
many similarities between them. This is mainly because they both derived from a common
framework, firstly implemented by the British that ruled the island until 1960 and later from
the continuity of the latter framework that was enforced by the newly born Republic of
Cyprus, during the years between 1960 and 1974. However, there are some differences,
caused mainly by political and other social circumstances. These circumstances were induced
from the 1974 war and its consequences, which resulted in a different historical development
in the two sovereignties, different needs in building stock and hence, different priorities
related to resolving their spatial and urban issues.

The primary find of the present research about the planning framework is the lack of an
integrated spatial development plan both for the whole island and for each one of the existing
sovereignties. This is caused due to the questionable political situation about the status quo,
combined with the prospect of a change in the occasion of a future potential solution and
maybe the refusal of cooperation that will be translated as an implicit approval of the de facto
situation. On the other hand, merging the two different frameworks in an integrated one does
not seem a difficult task, since both of them used the same framework as their foundation
and evolved continuing its basic structural principles. The “Nicosia Master Plan”, a
bicommunal project, aiming at integrating Nicosia’s Walled City urban fabric, implemented
since 2004, seems to be a step forward.

Keywords: Republic of Cyprus, self-proclaimed Turkish Republic of Northern Cyprus, Planning, Legal
Framework, Spatial Development
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Wakfs in Greece: complexities and disputes regarding a legal, political, and architectural
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Abstract

A Wakf is the granting or dedication of property in trust for a pious purpose, that is, to some
object that tends to the good of mankind, as to support a mosque or caravansary, to provide
for support of one's family, kin, or neighbors, to benefit some particular person or persons
and afterward the poor, etc.; also, the trust so created, or the property in trust. Wakfs were
quite popular in the Ottoman Empire and they were very important for their hosting urban
communities. They provided a significant part of their social infrastructure as well as of their
architectural heritage. Being related to the complex system of land property, they were
supported by legal and administrative structures, the historic evolution of which is very
interesting.

After the independence of Greece (1830), wakfs in areas of Greek administration were
devolved to the Greek government (exchangeable wakfs). Later on, according to the Greek —
Turkish Treaty of Athens at 1913, wakfs in “new territories” of the Greek State (mostly in
Western Thrace) were exempted and were designated to be managed by the Turkish
communities of Northern Greece (Muslim wakfs). Furthermore, a third category of wakfs
exists in the northern Greek city of Kavala, with a more complex legal status, mainly due to
the transition of its “ownership” from Ottoman to Egyptian administration.

The present paper defines wakfs in their specific geopolitical context, and it describes the
successive legal frameworks related to them. Special focus is given to the issues of
administration of Muslim wakfs —whether being elected by the Muslim community or
appointed by the Governor of the Region- and their legal capacity in administering sectors of
civic life of the Minority, something which is a matter of dispute between the central /
regional administration and the Minority.

The case of the wakfs in Kavala is then singled out and analyzed as an issue of planning
legislation, as a matter of architectural heritage, and as an implementation of urban renewal.
Their legal status as property of the State of Egypt, for a number of years seemed to be an
impediment for their integration to the development of the city. The present article analyses
initiatives for a viable legal solution to the previous deadlock which were made recently, with
the wakfs going through a process of restoration, and gradually becoming brilliant samples of
the architectural heritage of the city, and an integrated, positive factor in urban processes.

Key words: Wakf, special planning issues, rights of ownership, architectural heritage, Imaret.

Bibliography

Chousein, A. (2005), “Continuities and Changes in the Minority Policy of Greece: the Case of Western
Thrace”. Thesis, Master of Science in International Relations, Graduate School of Social Sciences, Middle
East Technical University, Ankara.

Doris, E. (1980), “Public Land: Administration, Management, Leasing, Sale, Protection”. (Ta Anuooia
Ktpata: Awoiknotg — Atayxeiplolg — AlaBeotg — Ekmoinoig — Mpootacia). Athens: Sakkoula publications.
Lalenis K, Samourkasidou E. (2013): “Wakfs in Kavala, Greece: a legal, political and architectural heritage
issue”. International Journal of Architectural Research, Vol. 7, Issue 2, July 2013, (206-220).

Law, 1490/1984 “Accreditation of Record between Greece and Egypt, concerning the wakf properties in
Kavala and Thasos”. (KUpwon Mpaktikol petagy EAAGSaG kat AyUmtou yia Tig BakoUdLkeg LELoKTNOLe
™¢ KaBdhag kat tng Odoou).

67



9™ Annual Conference of the International Academic Association for Planning Law and
Property Rights

Tsouderos, E. (1927), “Contributions for exchangeable properties”. (H anolnuiwong twv avtaAagipwv).
Athens.

68



9™ Annual Conference of the International Academic Association for Planning Law and
Property Rights

Urban regimes and exchanges of policy resources in Swiss metropolises

Sébastien Lambelet
Research assistant/PhD Student, Research Group Politics, Environment, Territories Department
of political science and international relations University of Geneva, 40, Bd. du Pont-d'Arve,
1205 Geneva, Switzerland, +41 22 379 83 65, sebastien.lambelet@unige.ch

Abstract

Urban regime theory established itself as a dominant approach in the field of urban
politics. Despite the variety of their concerns, nearly half of the authors contributing to the
Oxford Handbook of Urban Politics refer to Stone's founding book Regime Politics.
Governing Atlanta 1946-1988.

Stone (1989, 1993) defines exchanges of policy resources between public and private actors
as a key element for an urban regime to emerge. However, the theory does not specify
which resources allow a governing coalition to keep its influence over a long period of
time. Stone (2005) himself recognizes this lack and argues that the relevance of policy
resources depends on policy goals defined by the governing coalition.

This paper tackles this theoretical gap. | try to show that the mobilization and the
exchange of some policy resources such as law, land property, expertise, money or
political support (see Knoepfel et al. 2007) are necessary for the establishment of an urban
regime, independently of the political agenda it pursues. In other terms, the governing
coalition has to integrate the actors controlling these resources in order to keep its dominant
position and to carry out its urban projects.

Switzerland represents a suitable case to test the relevance of urban regime theory. On the
one hand, its neo-corporatist structure and the autonomy of local entities favour the
emergence of urban regimes. On the other hand, direct democracy, combined with a
high level of institutional fragmentation, represents an important veto-point to public-
private cooperation. To overcome this veto-point, | expect that public and private actors
will intensify exchanges of policy resources.

| analyse the development of six Swiss cities (Zurich, Winterthur, Bern, Biel, Geneva and
Nyon) in the last fifteen years. In each city, | focus on specific urban projects aiming at
renewing the city and creating new neighbourhoods. | reconstruct the evolution of
these projects and identify the network of actors with the help of several primary
sources (press articles, annual reports, project conventions, Parliamentary debates). |
complete my analysis with 50 semi-structured interviews conducted between April 2013
and November 2014 with mayors, business representatives, heads of administration,
members of the city Parliament or inhabitants associations.

Key words: urban power — urban regime — policy resources — Switzerland
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Abstract

To understand the interaction between theory, legislation and practice, it is necessary to
understand the full value chain of “municipal planning” in local government in South Africa.
Within the context of the new constitutional governmental dispensation in South Africa and
more specifically local government, the theory and pontification of what constitutes
“municipal planning” and sound planning systems, is based on a one dimensional approach
and does not address the full value chain and linkages, of what is in essence, requires a multi-
disciplinary intervention.

A detailed understanding into the approach of planning and development, how it is codified in
legislation, the tools available to local government and the impact thereon are required.

The indefatigable research, drafting of legislation and implementation of other mechanisms
within the “municipal planning” field has produced beguiling and enthusiastic planning
instruments and principles but fails in its efforts to make a difference within communities,
ensure security of tenure and foster a trust relationship between the visionary and the
practitioner.

The history of development planning in South Africa is reflected in distorted spatial patterns of
settlement, underutilisation and concentration of infrastructure etc. All of this was made
possible by various pieces of legislation and instruments as explored in the 2" Edition of
Planning Law by Jeannie van Wyk.

In a desperate attempt to determine principles governing land development throughout the
country legislation was drafted and enacted with little or no consideration of the practical
implementation of development. Instead it attacked the autonomy of municipalities to do
“municipal planning” through the Development Facilitation Act, 1995 Chapters of which were
set aside as being unconstitutional and amended through other legislation aimed at providing
guidance on planning and development in South Africa, i.e. the Municipal Systems Act, 32 of
2000.

Although there are numerous seductively visionary papers and publications on what
constitutes sustainable development and sound land use management systems as defined by
Sarah Charlton (2008), the current legislation does not respond to these visions. If the Spatial
Planning and Land Use Management Act, 16 of 2013, is enacted development in South Africa
will suffer from episodic strangulations as a result of the ignorance on the practical
implementation of development from cradle to grave.

It is within the hands of local government to through their administrative, executive and
legislative powers to attempt at crafting legislative instruments and land use management
systems that will resonate and achieve what was set out by the visionaries and must be
implemented by the practitioners.

A Municipality has the power to draft and enact by-laws on any matter listed in the
Constitution. It is this power that will be explored in this paper, in so far as it is operates at a
practical level, to reach not only the constitutional objective of local government but address
what has credibly been argued by theorists, visionaries and academics as sustainable
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development by institutions like the 1ISD (International Institute of Sustainable Development)
(2006).

Key words: Vision, theory, law and practice.
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Abstract

In this article we analyze the different positions and practices for the management of water in
the periurban space of the bipolar metropolitan area of Larisa-Volos with a conceptual focus
on the contradiction between: Common vs commodity, public good vs economic good, pricing
free or lifeline vs full-cost pricing, regulation command and control vs market based, goals
social equity and livelihoods vs efficiency, manager community vs market (Bakker K., 2007,
Petropoulou C., 2009), informal common vs informal commodity (informal market). Firstly, we
examine the management of water in the upper area, showing that water privatization is
related with a process known as “accumulation by dispossession” (Harvey, 1996, Gialis S.,
Loukas A., Laspidou C., 2011) and informal market. Then, we present the case of four (4)
communities (Letsios V., 2014) and we argue about the importance of formal and informal
local best practices for the management of water as a common good.

The study highlights examples of irrational management concerning water resources, and
examples of good management. The research begins by studying the villages facing severe
water shortages and become a comparative study of these settlements in the Nikaia Larisas
area characterized overconsumption and continues with an analysis of the settlement
Melivoia Larissas, where two examples are given proper management of water resources
which are the initiative of local residents and can be regarded as models for the management
of water. The feature that we want to highlight through this research is that, water as a formal
or informal commodity has brought the water and environmental crisis in the region, the crisis
which in turn divides the community and lead to social crisis. Unlike, when the water is
treated as a common formal or informal public good, then the cooperation shall be enhanced
in the Community to find smart solutions for the rational management of water resources.

Key words: Water management, peri-urban space, Larisa — Volos, commons
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Abstract

In Turkey, urban regeneration has become one of the most widely-used concepts within the
theoretical domain of urban planning in recent decades. The leading indicator of this
theoretical interest is a considerable number of graduate studies. Most of these studies focus
upon different dimensions, processes and results of certain urban regeneration projects,
mostly proposed in metropolitan centers. The reflection of this theoretical popularity on the
practical domain is the widespread use of the idea of urban regeneration within almost all the
legal interventions to urban space. It is almost perceived as a magical planning tool for the
solution of all kinds of urban problems and this perception is shared by both central and local
authorities, the proof of which is the increasing number of their urban regeneration proposals.
The extensive use of urban regeneration projects does not mean that the urban regeneration
projects are problem-free. Although the physical urban qualities proposed by urban
regeneration projects are relatively high, these projects depend inherently on
conceptualization of cities as technical collages or patchworks, where the spatial coherence
and urban unity are almost lost and public continuities are damaged. In these conditions, it is
difficult to achieve a scientific consensus about how urban regeneration should be defined
and evaluated. Some of the urban planners consider urban regeneration as a positive and
inevitable process increasing physical qualities of urban environments, while some others
resist because of its negative socio-spatial impacts. The result of these conflicting positions is a
theoretical ambiguity around the idea of urban regeneration in Turkish case.

In order to reduce this ambiguity, this study aims to evaluate urban regeneration endeavors
through the changes in relevant regulations and legal frameworks which organize the position
of urban regeneration within the Turkish urban planning system. These regulations and legal
frameworks are important for this evaluation, because differentiations of the urban
regeneration endeavors with reference to main stakeholders and their changing priorities are
reflected on them. Through this evaluation, it is possible to define different urban
regeneration approaches and to discuss their successes and failures, which can be the initial
point of a new and proper urban regeneration approach for Turkish urban planning system.

Key words: Urban Regeneration, Urban Planning, Regulation, Legal Framework
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Abstract

Despite the fact that archaeological sites are integral part of urban built environment,
development has always been one of the major threats especially against archaeological sites
located within the confines of an urban area. Most of the archeological sites in Turkey have
been given damage or lost during the rapid and uncontrolled urban development processes
observed in many cities after 1950s. Turkey has developed legislative and organizational
structures in order to protect and preserve archaeological sites in urban areas also through
urban planning processes. Accordingly, identified and designated archaeological sites in
Turkey, namely ‘archaeological conservation areas’ are protected and preserved from
negative impacts of urban development and integrated into the urban built environment and
urban life through specific conservation provisions defined by Conservation Councils, as well
as through specific planning instruments, namely ‘Conservation Plans’. Conservation plan is an
important planning instrument to direct and control development activities within the
archaeological conservation areas.

Even being protected by specific instruments within the context of Turkish conservation and
planning legislative structures, most of the archaeological sites in Turkey are under the threat
of different natural and man-made factors, most remarkable of which is ‘urban development’.
Urban planning process based on conservation plans becomes inadequate in safeguarding and
conserving of archaeological sites in urban context. Thus, different dimensions of Turkish
conservation and planning systems have been criticized by researchers as being inefficient in
protecting and preserving archaeological sites against negative impacts of urban
development.

In fact, inefficiencies in legislative structures, changing socio-political and economic contexts
and influences of international documents on the national system have been effective in
changing the scope of Turkish conservation and planning systems within the last sixty years.
Regardless the changes in legislative structure, urban development has continued to be a
threat against archaeological conservation areas.

Within this general context, central problem of this paper is continuous pressure of urban
expansion on archaeological sites in urban context and inefficiencies of conservation and
planning legislative structures to protect archaeological sites in Turkey. It is assumed that one
of the major reasons of this continuous threat of urban development is poor integration and
cooperation between conservation and planning processes. Based on this assumption, the aim
of this study is to achieve a critical evaluation of Turkish conservation and planning legislative
structures through various examples for exploring problematic issues while integrating
archaeological sites into the urban context.

Key words: Archaeological Sites, Urban Planning, Conservation, Integration, Legislative Structure
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Abstract

This research aims to describe and explain different models of governance in urban
redevelopment under a flexible pro-growth regime in Guangzhou, China since the 1990s.
These objects have two levels; the first one includes policies and institutions about urban
redevelopment in city government; and the second one address details of individual projects
(11 projects). Such projects have been regulated in related institutional arrangement such as
property rights of land, appointment system for officers, fiscal system and planning system.
This paper explores urban governance through literature about urban politics, such as
governance, growth machine and urban regime. Furthermore, the theoretic framework
employs new institutionalism in both political science and economics, which is based on the
structure (institutions and ideas)-agency (preference, resources, belief and strategy)
paradigm. Data from this study are collected through semi-structured interviews, secondary
data and participation observation.

The findings of this research are presented in three parts. Firstly, governance in the urban
redevelopment process in Guangzhou since the 1990s can be described as having four
different models, the free enterprise model (1990-1996), the pure governmental model
(1996-2006), the mega event model (2006-2011) and the fiscal income model (2011-date)
,with its diverse functional relationship between government, capital and civil society.
Secondly, different models of governance are a reaction from a flexible pro-growth regime
(dominated by the city government), which is formed by the institutional environment
(political promotion institution, decentralized fiscal system, the dual land ownership and its
regulation and the planning system). These models are changed to adopt the shift of
developmental circumstances, such as relative price of land and capital, regulation from
central government, mega event and ideas of legitimacy. Thirdly, the core strategy of the
flexible pro-growth regime is to produce maximum numbers of political benefits though a
relatively exclusive coalition with stakeholders.

Key words: Urban redevelopment, governance, flexible pro-growth regime
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Abstract

In the society of today there are many different activities related to land use. This requires
decisions on for what purposes land should be used, including exploitation/development,
production as well as conservation (Larsson, 2010). Many situations in society show shortage
of land for different kinds of development due to different types of land use restrictions,
preservations and use rights to land. Conflicts around land use are evident in many countries,
arising around mining, environmental and cultural values, etc., often leading to debates about
for what the land should be used and controversial decisions on such use. It is thus becoming
increasingly urgent to find ways to deal with competing interests in land.

The presented study (Liedholm, et al., in press) investigates situations with incompatible land
use and how conflicting rights in such situations can be detected and classified. Examples of
such situations are the reallocation of the city Kiruna in the Northern part of Sweden due to
mine extensions, and the ongoing conflict between national preservation and private mining
interests in Bunge, on the Swedish island of Gotland in the Baltic Sea. Several areas with
interests of national value (deposits of substances and materials, water supply, nature,
recreation etc.) are overlapping and to some extent competing with each other in those two
examples.

In the study we have used a standardized terminological framework for classification of
interests in land, the Legal Cadastral Domain Model (Paasch, 2012), to classify conflicting
rights and other interests in land in the areas of Kiruna and Bunge. This framework offers a
way of clarifying complex situations where several restrictions on land use apply, both for
authorities and for the public. Describing the conflicting rights in a detailed and standardized
way will facilitate a comparison of these rights and increase the knowledge of in what way
different sustainability goals may sometimes be mutually exclusive and the social, economic
and environmental consequences of this in a property right’s perspective.

Key words: sustainable land use, land use rights, property rights, conflicting rights, classification
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Abstract

China's first Urban Planning Law became effective in 1990, and the second—the expanded
Urban and Rural Planning Law (URPL)—came out in 2008. There are few academic analyses on
the role and impacts of the planning law in local urban planning practices. There is essentially
no analysis on the limitations of the current law in addressing the emerging challenges of
urban planning practices. In fact, China’s planning law system consists of several other laws,
including the Land Management Law, Urban Real Estate Management Law, Environmental
Law, and Real Rights Law. The existence of several laws that touch upon various planning
issues is the result of institutional fragmentation in which each central line agency pushed to
establish a law under its purview. This fragmentation leaves gaps to addressing emerging
property rights issues that cross the lines of the agency fuctions. For example, land property
rights are governed by the Land Management Law, while specifics of land expropriation are
governed by the Urban Real Estate Management Law. The URPL mainly governs urban land
use and development process and requirements.

In reality, the individual sense of private property rights has significantly grown in urban China
since the housing reform of 1998 that changed the government provision of urban housing to
market provision. While government is introducing property taxation, property owners raise
the question of compensation for the potential loss of property value due to regulatory
takings. But there is no legal provision regarding regulatory takings. On the other hand, the
sense of land rights and usufructuary rights by the farmers has also grown rapidly. As a result,
tension has increasingly heightened over land expropriation. But the URPL and other laws do
not provide sufficient protection to the property rights of the farmers against the rampant
land grab by the local governments under the stated purpose of local economic development.
There are also growing incidents of Nimbyism and collective actions (such as homeowner
associations) in attempting to define collective property rights. This presentation analyzes the
structure, content, and limitations of the planning law system and discusses the key
challenges in the implementation and further development of planning law system in China.

Key words: urban planning, planning law, property rights, takings.
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Abstract

Against a background of structural economic change in national, regional and local economies,
the pervasive metrics of neoliberal policy infused with a presumption in favour of business
interests, austerity in terms of public expenditure, minimalist planning interventions and
wider demographic influences there has been a turn to market based policy initiatives. Often
centered around a critical view of government intervention, planning and public policy the
new measures are predicated on the concept of government failure and an explicit turn to
market based mechanisms and private property rights. Enterprise zones, Business
Improvement Districts (BID), Business Improvement Zones (BIZ) and Tax Incremental Financing
arrangements reflect this general view that government failure is pervasive and that
responsibility should be geared to market actions, private property and business interests.
Clearly, there are a number of implications in terms of the role of property rights — as private
property interests are more deliberately asserted — particularly for the management of public
spaces.

This paper examines the implications of changes in property rights relations in the public
domain — and particularly town centres, industrial spaces and urban green parks. The paper
examines the Scottish BID and the Dutch BIZ models which represent a new form of sub-
municipal governance. In effect, local business communities can articulate an alternative form
of place management to address, inter alia, the locational shift to out of town retailing
centres. In terms of property rights, BIDs and BIZs create a new narrative around private
interests and re-define the conventional balance of state, market and civil relations and
property rights in the governance of the areas affected. The paper examines the maturation of
these new sub municipal governance arrangements from town centres to green spaces in
urban areas - the Park Improvement District (PID) model. This involves a deliberate policy
mobility to recast an assertion of private and community based property rights — in the
management of urban green spaces and parks. The paper critically examines the implications
of this potential re-alignment of property rights for the wider public interest.

Key words: Business Improvement Districts; Park Improvement Districts; sub-municipal governance
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Abstract

European Law has no actual direct powers on city planning/land use law, but it has brought an
enormous influence on areas that are increasingly closer to the regulation of land uses. There
are few areas in which its force of attraction has not been felt.

The objective is to highlight the need to address European development planning models from
a community standpoint, i.e. by encompassing all the aspects that bind them and which
furthermore are increasingly more numerous.

The main elements and conditioning factors of this uniformity, in the guise of apparent
diversity, rest upon the following pillars:

e The environment and sustainable development as a common policy and the
influence of soft law on city development legislations.

e The conception of integrated environmental management and environmental
control as an indirect way of control of land use.

e  Territorial cohesion through spatial and infrastructure planning, particularly the
Trans-European networks.

e  The Public Procurement Directive, which targets the homogenisation of the concept
of the right to develop through the community ordinance and the principle of free
movement and free enterprise.

All these four elements together are the basis of what is been called the EUropeanisation of
the territory, which we called also the European, land use, silent revolution.

The treatment, all together, of all these factors as builders of a soft European land use policy,
not recognise in the treaty but implemented strongly is the main originality of this
communication which is the presentation of my next book of the same title.

Foreign observers have, perhaps, a much more European vision of what might be termed
“European urbanism” than our own. Allow me to explain; their comparison criteria, in the
realm of city development and, generally speaking, in the framework of the regulated sectors,
are based on an overall analysis of a European model, to the extent that they recognise the
weight of Treaties and their legitimacy with perhaps a greater depth or greater respect, or
with a more all-embracing vision than the actual European Union member states. But for our
purpose, what really matters most is that they are based on the consideration of the existence
of a European city development model because the latter responds to the recognition of the
existence of a European city model that is different, for example, to that of cities in the
United States.

However, are there legal grounds that contribute to this European city model? As we shall see
presently, although European Law has no actual direct powers or common policy on
spatial/territorial or city planning, it has brought an influence to bear on areas that are
increasingly closer to the regulation of land uses, and there are few areas in which its force of
attraction has not been felt.

Indeed, apparently untouchable legal “areas”, such as development tools (which determine
how and when cities are "made"), have been “touched” by European Union courts to grant
them acceptance or rechannel them towards the system and conditions of public
procurement. Not even this seemingly unyielding core of the conception of the right to
develop and its consolidation through the right of land owners to build cities or through the
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principle of free enterprise is safe from the European Union's long reach, to the extent that it
is the directives on contracts and services that prefigure, so to speak, the way that city
development works will be considered and also how they are considered as a business activity
in which the land owner is far from being a key element in the system.

Key words: Europeanisation, land use law, silent revolution
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Abstract

Ownership structures and governance arrangements (i.e. social institutions) have significant
affects on the form, cost and nature of service provision and the benefits derived from
[owning] property, as well as the experience of place and social relations within
neighbourhoods and between ‘owners’ and ‘users’. Such common interest and interest in
common sit uncomfortably with legal distributions of property rights (Krier, 2008).

In a time of economic recession, public spending cuts, and increasing demands on the third
sector from politicians, there has been a series of calls for communities to take ‘ownership’ of
their areas. This raises questions about whether new commoning is exploitative, and whether
and how communities calculate the costs and benefits of becoming property owners instead
of ‘merely’ enjoying the benefits of assets.

The current UK Government, in power since 2010, has claimed to be pursuing a policy of
localist empowerment by introducing a series of new ‘Community Rights’ effected through the
Localism Act (2011). The paper examines one of the new rights’; the Community Right to Bid
(CRtB), exploring the nexus between legal and social relations of property rights, community
action and values and the ramifications of this localist policy tool. The CRtB mechanism
encourages communities to bid to register an Asset of Community Value (AoCV), which allows
them to bid to buy the AoCV on the open market when it becomes available.

This approach maintains legal ownership and ‘private’ property virtually intact and if social
groups want to secure an asset, is this mechanism progressive? How CRtB contributes to the
socio-economic resilience of communities is critically explored by examining the context,
motivations, attitudes and process associated with CRtB. It is contended that in order to
protect AOCV and the social relations of communities that are critically dependent on the
existence of the (social) asset, communities are being required to practice a form of enclosure,
through formal legislative means, in order to protect valued assets. This wave of ‘new
commoning’, which on the surface challenges the logic of market mechanisms, has been
viewed by some as a claim to rights to the city; as collective rights “to change ourselves by
changing the city more after our heart’s desire” (Harvey, 2013: 1) may also be seen as a neo-
liberalisation and marketisation of social relations of property and as a last option if
community assets and their ‘lived worlds’ are otherwise to be lost entirely.

CRtB may be read as part of a technology of governance practiced by successive UK
government’s to ‘govern through community’ (Rose, 1999). This also highlights what kind of
property relations should policymakers prefer? (Davy, 2012: 145-6) and should communities
demand.

Key words: Localism, Community, ownership, governance, property rights
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Abstract

The huge challenges of urbanization in the global South — including informal settlement
growth, poverty and inequality — have lead many metropolitan and local governments to
formulate ‘city visions’ and ‘city development strategies’. Often inspired or supported by
international development institutions (World Bank, Cities Alliance) and strategic consulting
firms (e.g. McKinsey), these strategies and visions set goals for “slum free cities” and
“equitable and inclusive growth”. Yet they are enacted within a context of entrenched
divisions, navigate complex political and institutional landscapes, and face conflicting
pressures — from the demands of growth coalitions to the ‘grassroots’ mobilizations and
protests of the urban poor majority.

This paper, based on fieldwork in Cape Town, South Africa, and Mumbai, India, explores how
their recent city visions view and act upon socio-spatial disparities and inequalities. In
particular, it highlights their main ‘principles of vision and division” and frames of intervention
in relation to informal settlements and slums, and considers their implications. While the
strategies promise and promote improved spatial-infrastructural integration and socio-
economic cohesion for the city and its marginalized communities, they raise questions
regarding their implementation and hoped-for impact. The paper highlights two issues: first, a
‘vision overload’, in which visionary, privatized forms of planning often are at odds with
formal planning regulation systems and governance structures; second, a strategic promotion
of partnerships with the private sector and of policy delivery through the ‘normal’ operation
of land and housing markets. These issues, in my analysis, are likely to suspend and
complicate the social equity agenda. Such tensions and suspensions, which are characteristic
of neoliberal urban governance, must be addressed if strategic plans are to deliver on the
promise of more equitable and inclusive cities.

Key words: city development strategies, city visions, informality, social equity, urban governance
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Abstract

In 1964 there were fewer than 500 common interest communities in the United States. By
1970, that number had grown to 10,000 and, with near exponential growth, the number of
common interest communities was 305,400 by 2009- a thirty-fold increase in just less than 30
years. Private residential neighborhoods in England, New Zealand, Portugal, Spain, Mexico,
China, South Africa, Russia, and Argentina and numerous other Latin American countries have
all had a profound impact on the relationship between the residents of such communities and
the larger population. Many of these private communities are gated with additional issues
arising out of the impact of such physical separation, exclusiveness and exclusion.

What are the cross-cultural comparisons that can be made among these various countries and
their experience with common interest communities? What has the impact been and what
can we expect it to be with what appears to be the inevitable expansion of this form of private
governance? Are all of the impacts necessarily negative or are there some advantages to
managing smaller communities on this basis, such as the potential for sustainable
development and better stewardship of environmental resources?

Key words: Gated communities; common interest communities; private governance; exclusion;
discrimination
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Abstract

My paper will discuss a type of retail-led urban regeneration scheme popular in many areas in
the United Kingdom. Such schemes often involve public authorities and private sector
developers and invariably pose specific planning, legal and administrative challenges. | do not
provide a comprehensive account of retail-led urban regeneration schemes but engage
directly with the contractual framework that local governments and property development
companies deploy in these circumstances.

| will draw on a case study of a regeneration scheme in an English city to discuss the manner in
which the contractual framework deployed in that setting incorporated a number of different
temporal logics. On one hand, the parties to that scheme presented their partnership as a
break in time. It was a pinpoint that identified the moment that the parties first purported to
sever a dysfunctional urban area from its recent past and then promised a bright future. But,
at the same time, the parties also used the contractual framework to carve out a time in
between the decision to redevelop and the anticipated moment at which construction would
commence. This time in between enabled the parties to carry out negotiations and develop
ideas, but was also a time in which controversies might play out without disrupting a sense of
the linear flow of development.

The framework produced, and consistently reproduced, this sense of linearity. The parties
entered into a ‘Co-Operation Agreement’ at the outset, followed by a ‘Development
Agreement’ and various accompanying agreements, which were followed in turn by
subsequent ancillary agreements. Each agreement therefore became another step towards
the culmination of development. But this unfolding process did not produce a sense of time as
a neutral medium. The parties were aware that they had produced a trajectory to which they
were bound but which only they could follow. Deciding which party determined the proper
flow of time consequently became hotly contested.

Finally, | will show that the parties regularly emphasised their ability to move from one
temporal logic to another. An impression of seamless movement was an important device that
the parties utilised in their attempts to retain control of the development process. My paper
will explore those attempts.

Key words: Property development; regeneration; time; contracts
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Abstract

The development of the urban space is a multistep process which is constantly changing with
the passage of time. Through the changes of the urban space, the question of the
interdependence of transport systems and land use was occurred. The above relation led very
quickly to the investigation of all their parameters. So, the concept of accessibility was
emerged.

Accessibility is an important factor for addressing spatial problems, such as urban isolation
and degradation, environmental and traffic problems, and social exclusion. The study of
accessibility affects positively to the efficient allocation of services and the decisions of
location of different users in the city. Also, several studies have shown that accessibility is
important to the mobility research.

Accessibility is an evaluation tool of the urban structure, which is connected with the New
Urban Planning. Particularly, the New Urbanism is based on the mixture of land uses and
residences reducing the car use, increasing the walking and the use of public transport. So, the
accessibility in residents’ areas is affected positively.

Accessibility measures are used to evaluate the ease with which the individual, population or
community can have access to one or more services at home or other locations. Through the
passage of time, various accessibility measures have been developed. Nowadays, the scientific
research focuses to combinations of accessibility measures. The reason that leads to the
development of combined measures is the need to study the individual mobility and
accessibility as a whole entity with all those parameters that influence the individual travel.
The contribution of this research is the development of a new composite individual
accessibility measure. Specifically, the proposed measure introduces a new aspect of
individual accessibility, which wants to bridge the modern measures, which combine spatial
travel and temporal elements, with the traditional way of measurement. For the creation of
the suggested measure, it is imported the individual activity space. Activity space is an
individual spatial behavioural parameter, which represents the spatial movement as part of a
human daily experience and it is the individuals’ perception for accessibility. So, the urban
planning may be directed by human spatial needs.

Considering the above, the proposed composite individual accessibility measure is a new
spatial evaluation tool, which can be utilised in urban planning for the allocation of services in
relation to the location of users and their mobility, so as to be attained the aims of the New
Urbanism.

Key words: Accessibility Measures; Activity Space; Temporal and Travel Constraints
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Rent Controls: A Comparative Overview
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Abstract

Rent controls are highly contested in the field of planning. The ability to impose limitations on
property through rent control mechanisms has been hailed as being egalitarian and inclusive,
or cursed for interfering with the market. Our paper explores rent controls in several
jurisdictions around the globe and compares their implementation by several cities. The
comparative evaluation provides important lessons for countries that are struggling with
these measures or contemplating their implementation.

To date, research on rent controls has focused primarily on the economic aspects. Thus, the
paper aims to complement current literature by providing a legal thematic overview of rent
control regulations. Jurisdictions were selected using several criteria such as advanced-
economy countries and their long experience in implementing rent control measures. The
analysis includes contextual factors (such as the total number of rent-controlled units) as well
as legal issues, such as the type of controlled residential units and the limitations on property
owners.

Key words: Rent Control, Comparative analysis.
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Abstract

Following the division of Cyprus in 1974, the definition of land- ownership in the northern part
of Cyprus has changed, which is to this date is defined as the main obstacle for a resolution
for the chronic Cyprus Problem. This controversial land-ownership can also be attributed as
one of the factors which inhibit proper planning in the northern part of Cyprus. Two major,
and disputed, types of title deeds were constructed and issued by the officials of northern
part of Cyprus to settle the refugees, to compensate for their lost land, and immigrants from
Turkey, to help to develop the country, after the war on the island in 1974 to define
ownership; Esdegar (equivalent or exchange property) and tahsis (property that has been
assigned). The controversy over land ownership, coupled with the abrupt and ever changing
and ill-defined regional planning regulations, under the influence of the conflicted politics of
Cyprus, has a great impact on how real-estate construction is developed over the years in
northern part of Cyprus, which is sporadic and undefined and precedes regional planning. It is,
therefore, the intention of this paper to address how land-ownership, in contested lands,
influences planning regulations allowing ‘capital investment’ to shape regional development.

Key words: Land-ownership, contested lands, regional planning
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Abstract

The current context of uncertainty, the rapid changes introduced by globalization and the
time factor operate on urban planning and management, determining its success as well as
the need of constant updating/revision. Considering urban regeneration as an integrative
strategy and its interdisciplinary nature, they require holistic approaches in order to
implement regenerative planning initiatives. Waterfront areas are often seen as contested
territories and represent some of the foremost examples of urban regeneration operations
and planning law around the world (e.g.: Barcelona, Docklands/London, Glasgow, Helsinki),
especially because of their port-industrial genesis, the consequent declining process and the
current possibility of regenerate them. Although those common features persist, the
relationship between cities and ports has evolved and public policies still seek to promote
effectiveness of their performance, where the articulation between municipalities, port
administration entities and governance is crucial. In this study, we specifically analyze the
territory of Lisbon’s Eastern waterfront area in order to understand: the context (i.e.:
historical, technical, technological, political and socioeconomic) that has influenced the
evolution of contemporary metropolitan cities, specifically of port and post-industrial cities
and their urban cycles; the intervention models in the scope of urban regeneration processes
of waterfronts within the imposed contemporary challenges; the role of legal mechanisms of
urban planning and Lisbon’s Municipality. This case study has been selected due to its
declined situation, morphological and legal complexity (i.e.: it is a fringe area that has been
legislated by the Municipality, the Port of Lisbon and National Government) and by the
opportunities/possibilities of (re)connection to the city, social and economical
(re)development that urban regeneration may promote. It must be analyzed taking into
account the processes of industrialization and deindustrialization over a countryside area, the
consequent industrial dislocation to other areas in the metropolitan area of Lisbon — that
promoted new, suburban areas in Lisbon’s metropolitan area - and its current situation of
urban decline in the city. Even though it is nowadays a peripheral area, it started as an
important and determinant industrial and port site, improving local and national economy.
The Municipality has developed urban plans and legal mechanisms of planning and managing
the urban evolution of that area (e.g.: Municipal Master Plans), however there is not a global
investment in order to regenerate it. Methodologically, we analyze it through the
investigation of the: current planning instruments and legal mechanisms, cartography, its
evolution and influence/importance until today; studies of OECD and the current
(inter)national context of scarcity of funds; impacts of time on issues of planning, law and
property rights on urban regeneration; influence of Lisbon’s Port Administration and the
Municipality in urban planning and management; operations of urban regeneration along the
waterfront, specifically on the Eastern area of the city. Despite the scientific and functionalist
urban planning legacy - using zoning as the main tool -, we conclude that: it is important to
assure multifunctional urban areas within urban regeneration and strategic redevelopment
plans; the need of interdisciplinary approaches through working partnerships among
architects, urban/spatial planners, lawyers and local communities.
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Abstract

It is the fact that the climate is changing due to human activities, as well as the laws of nature
which have been formulated in Canon of Insolation of the Earth and Its Application to the
Problem of the Ice Ages, written by worldwide renowned Serbian climatologist Milutin
Milankovi¢. In this regard, society should put organized effort into eliminating the
anthropogenic factors, while simultaneously adapting to the climate changes that are
inevitable.

Ten years ago, United Nations Development Programme presented a document entitled
Adaptation Policy Frameworks for Climate Change: Developing Strategies, Policies and
Measures. In 2013 the European Union adopted a special Strategy for adaptation to climate
changes. That document defines guidelines for development of public policies and operative
measures in different areas. In the meantime, similar (national) strategies have been adopted
by certain countries.

Efficient application of strategic documents and public policies is not possible without
adequate legal regulative.

Law traditionally comes late, as compared to social needs, including those related to reacting
to climate changes and their effects. There is no doubt that in many countries, including
Serbia, some segments of private law have to be adapted to suit current trends.

The study realized by the author of this abstract, within a research project, financed by the
Ministry of Science and Technological Development of the Republic of Serbia, has found that
redefining the property rights is inevitable, and that they will be, due to climate changes,
further restricted, in public interest, and for the sake of protection of existential interests of
individuals and smaller social groups, alike.

In order for a higher level of social cohesion to be achieved in crisis situations, legal regulative
should be harmonized with moral rules to a greater extent. Society should create a more just
law, while individuals should apply it with more mutual understanding and solidarity.

The traditional immission law should be transformed as well. Private law rules on immissions
should not be directed only to protection of private interests, but also to protection of public
interests. In this regard, responsibility should not be limited only to unallowed influence on
neighboring property, but should be expanded to cases in which someone emits something
that poses a threat to a wider community into environment. It is also necessary regulate
problems regarding erosion of soil, changing of water flows, servitudes, etc, with greater
precision.

Results of the mentioned research could be a guideline for both drafters of the Serbian
National Adaptation Strategy and drafters of the new Serbian Civil Code.
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Abstract

General framework for land use in the Republic of Serbia is determined by the Strategy of
spatial development of Serbia of 2009, and by many spatial planning documents derived from
it, among which are Spatial Plan of the Republic of Serbia (2010 - 2020) of 2010, regional
spatial plans, spatial plans of the special purpose areas, spatial plans of municipalities and
cities, and general plans.

Purpose and legal regime of land use are more precisely regulated by appropriate laws.
Planning, development, use and protection of arable agricultural land in the Republic of Serbia
is regulated by the Law on Agricultural Land of 2006.

The Law prescribes that special planning documents, the so called agricultural bases, are to be
enacted at the state and provincial levels, for the sake of protection of available agricultural
land, writing programs and projects for protection, development and use of agricultural land,
assessment of dangers to the agricultural land, assessment of susceptibility of agricultural land
to development and use, meeting prerequisites for application of scientific and technological
achievements in the area of protection, development and use of agricultural land, and writing
of long term strategy of development of agricultural production.

The Law on Agricultural Land, amongst other things, prescribes that agricultural land is not to
be used for non agricultural purposes. However, it is simultaneously determined that the rule
can be broken in order to meet public interests. Arable agricultural land can be used for the
following non agricultural purposes, if authorization of the Ministry of Agriculture has been
previously acquired: 1. for creating artificial pastures and meadows on arable agricultural land
of particular quality (fourth and fifth category), as well as planting of forests, regardless of the
category of the soil; 2. for exploitation of mineral resources and temporary storage of
dangerous matter; 3. for other purposes, if it has been determined, according to law, that
public interest is at hand, and with obligatory fees for changing of purpose, paid. The fine is
between 20% and 50% of market price of the land, depending on the new purpose of the land.
Even with so many protective provisions, there has been a decades long trend of decrease in
area of arable agricultural land. According to the data of Corine Land Use, in the period
between 1990. and 2000, total area covered in agricultural land has dropped by 8473 ha. One
should also bare in mind that economic activities in that period were drastically decreased,
due to military conflicts in the Balkans, and occasional isolation of the country. The process of
decreasing the area covered by arable land was hastened after the political changes of 2000.
The main reason for that was mass urbanization. It has been slowed down by the great
economic crisis, in recent years. The trend of arable land areas being reduced is still present,
nonetheless.Such problem exists on global scale, but it has a special meaning in a country in
which, according to data listed in the Strategy of Agricultural and Rural development of the
Republic of Serbia for the period of 2014. to 2024, around 20% of population works exclusively
in agriculture.

Key words: Spatial planning, agricultural land use
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Abstract

The issue of illegal development in developing countries (often termed “informal”,
“unauthorized” or “irregular”) has received extensive attention from scholars and
donor organizations alike. But illegal development is not the exclusive terrain of
developing countries. Among the advanced economies, this issue has received very little
attention. In particular, the enforcement of planning and building regulations remains an
almost uncharted field in research despite its importance. Even if long- term planning
were superb, it would have little impact without an adequate degree of compliance and
an effective enforcement system. Those who do not comply with development
controls - that is, with planning law - would be fined or otherwise sanctioned.
Others would be deterred.

Enforcement systems in different countries differ in many ways. To date, there is no
systematic comparative research about these differences and their implications for
planning. Some preliminary evidence indicates that the inherent differences may
encompass factors such as: the structure of the enforcement system (local law
enforcement, state-level, or federal-level); the category of legal instruments used by the
enforcement system (criminal, administrative or civil); the variety of the legal
instruments available and their suitability and sensitivity to different degrees and
situations of illegality; and aspects of the planning and development controls
themselves, such as their degree of intervention and detail.

At this preliminary stage of the research we are not yet looking at these or similar
inherent differences. Our aim now is to set the stage for conducting cross-national
analysis and evaluation of planning-enforcement systems. To do this, we first develop key
quantitative criteria for scoping the effectiveness of enforcement systems of planning and
development-control systems in a comparative way. Such an attempt has not been done
before (to the best of our knowledge) and will constitute a contribution in its own.

We propose several types of criteria and

indicators:

e Adequacy of human resources allocated to enforcement: for example - the
ratio of law enforcement officers to population size, or to the number of
building permits requested.

e Degree of enforcement procedures: The ratio of legal proceedings in a given
perid of time to population size or number of permit requests.

e Degree of enforcement actions: for example, The ratio of the number of
demolition orders to the number of legal proceedings, or to population size/
number of permit requests.

e  Extent and adequacy of legal instruments available to the enforcement system—
including their degree of suitability for different degrees of severity of
infringements.

e The adequacy of the sanctions available and their economic impact on the
illegal builder.
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Creating a mutual basis for comparison between systems of enforcement of planning and
building regulations has a real importance for enabling mutual learning and correction
where the enforcement system is unable to overcome violations of planning and building
regulations and does not ensure the fulfillment of the planning purpose.

These — or similar - quantitative criteria will provide an overview of the enforcement
systems, to enable us to proceed to select several countries exhibiting a range of
degrees of effectiveness. For the set of selected (and varied) jurisdictions, we will
undertake in-depth analyses of the inherent legal aspects of the different systems, as
noted above, as well as some contextual variables.

Key words: planning law; development controls; infringements of development controls;
Enforcement Systems.
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Abstract

In August 2013, South African President Jacob Zuma signed into legislation the Spatial
Planning and Land Use Management Act, Act 16 of 2013 (SPLUMA). Much hype accompanied
the preparation and introduction of this new Act, notably as a result of it being presented and
viewed as a crucial instrument in reversing and eventually eradicating the spatial injustices,
inefficiencies and imbalances wrought on the country by decades of colonial and apartheid
rule. A key component of the Act is a series of (1) normative objectives, (2) principles, and (3)
norms and standards to be pursued in all spatial planning and development activities.

While these objectives, principles, and norms and standards have over the last two decades
become commonly-used constructs in the discourse of politicians, policy makers, planners and
planning lawyers in the country, there is far less, if any, clarity as to their ‘measurable
meaning’, and hence way/method in which movement towards their attainment can be
pursued and assessed. Without such a common/shared ‘calibrated understanding’, there is a
good chance that things may ‘stay the same’ either through (1) a lack of clarity as to the
quantum of the targets to be set, and how they are to be set and pursued, and/or, or (2) the
frequent use of the objectives, principles and norms and standards in plans, but with no
concrete, decisive actions being planned or taken to meet/attain them.

In this paper, an overview is provided of an exploratory project undertaken by a team of
researchers (spatial planners, GIS specialists and statisticians) in the predominantly rural
Northern Cape Province into ways in which the normative (1) objectives, (2) principles, and (3)
norms and standards espoused in SPLUMA can be quantified, and movement towards their
measurement calibrated and measured. While the paper deals with a specific Act in the
unique and still unfolding post-1994 South African legal framework, the (generic) questions
the paper explores and the findings it discusses, may be of value to others struggling with the
pursuit of incessantly used, but barely, badly or inadequately defined planning (law)
objectives, principles and/or norms and standards.

Key words: South Africa, Planning Law, Normative Objectives, Quantification, Measurement
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Abstract

Land reform, agrarian transformation and rural development have been prominent and
recurring constructs and objectives in the party manifestos and Cabinet agendas of successive
post-1994 South African governments. Despite the high ideals and serious commitments to
reverse the skewed colonial and apartheid patterns of access to land, land ownership and land
use, the results have been dismal. Not only has land reform seen significant amounts of State
funds being invested in land restitution, redistribution and recapitalisation, with very little to
show for it in terms of the creation of a new class of African farmers, but rural development
has amounted to little more than (1) a scattering of small-scale, short-lived survivalist
economic development projects, and (2) the tenuous support of a deeply impoverished rural
population through a massive system of social transfers in the form of grants and subsidies.

At the same as the country has moved from Apartheid to democracy, the body of
development planners has undergone a huge transformation from primarily white, middle-
class and male, to predominantly African, young, and far more female than before. These new
cohorts of planners are primarily the ones who have been called upon to give expression to
the State’s land reform and rural development objectives ‘on the ground’. They are, however,
also part of a new generation of young South Africans, who, while still generally still strongly
tied to their families, are also connected to each other through every conceivable form of
social media, and have a global awareness and sense of being part of a much larger global
family, which is largely, and increasingly so, urban-based. It is this much larger sense of life
and connectedness, which may not necessarily be as focused on, or concerned with, land
reform, farming and rural development as the political leadership may be, and which may
have serious implications for their commitment to, views on and ability to assist in achieving
the State’s land reform and rural development objectives.

In this paper, an extract of a larger in-depth research project into the ‘next generation’ of
young development planners in South Africa, the focus falls on the views of this group on
specifically land reform, agrarian transformation and rural development. The findings not only
ask serious questions about the concern of these planners with the objectives of the State in
this regard, but also the prospect of the State in achieving its goals for rural South Africa, and
seeing the country through its urgently required social transition.

Key words: South Africa; land reform; rural development; next generation; development planners
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Abstract

Expropriation (otherwise called "compulsory purchase" or "compulsory acquisition" or
"eminent domain") constitutes an infringement on property rights; nevertheless it is
considered an unavoidable tool for obtaining land for public needs. The harm caused by this
tool to landowners is not distributed evenly and fairly among all members of society, since
only expropriated landowners carry this burden. One of the solutions to this inequality is “land
readjustment”. This is a planning-law instrument that exists only in several countries around
the world, but is drawing increasing attention. It is regarded as the “dream tool” for
producing equitable land distribution and land planning solutions.

In performing the planning procedure of Land readjustment, parcels of land are united into
one theoretical parcel and then re-parceled into new lots which are returned to the owners of
the original parcels. This planning method can serve as tool of acquiring land for public
purposes, as the size of all the original lots is diminished proportionally while enough land is
allocated for public use. Since in most cases land readjustment also raises property values by
enabling development, the landowners do not lose but rather gain value.

However, the relationship between land readjustment and expropriation may not be as simple
and easy as it seems and may raise legal issues. These have not yet received the attention
they merit. This is a complex question with major repercussions on the very rationale and
usefulness of land readjustment in fulfilling one of its key functions.

Israel is an important case study for the use of land readjustment. It is extensively used for
new development on agricultural land or for urban regeneration. Even though this
instrument has been in the legislation since 1955 and has been widely applied, at various
times some landowners have contested the authorities’ right to “cut off” a portion of private
land for public use. The Israeli courts debated for a long time whether this method should be
considered expropriation and treated according to the expropriation law. We shall follow the
changes in Israeli court decisions over the years regarding this question.

Key words: expropriation; compulsory purchase; land readjustment; property rights;
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Abstract

The third United Nations Conference on the Law of the Sea (UNCLOS Ill) began in 1973
and concluded in 1982. For almost over a decade, “nations cajoled, bickered, and
negotiated a remarkably comprehensive document” (Hunter, Salzman, and Zaelke: p. 746).
The resulting document, known as the UN Convention on the Law of the Seas (UNLOS) was
signed in 1982, but didn’t come into force until 1994.

In terms of environmental protection, UNCLOS’ major accomplishment was the creation of
jurisdictional zones. This established specific obligations to protect and sustain the natural
marine environment. This unprecedented series of jurisdictional zones provided varying
degrees of control.

The first jurisdictional zone went from the baseline (usually the coast and harbor walls)
to 12 nautical miles offshore. Known as the territorial sea, this jurisdictional zone allows
coastal States to basically exercise almost complete authority over actions taking place
there. The next zone covers the area that is 12-24 nautical miles offshore. Referred to as the
contiguous zone, the sovereignty of coastal States in this area is more limited, although
they may act in order to prevent any infringement of its customs, fiscal, immigration, or
sanitation regulations.

The next zone was probably the most important innovation of UNCLOS. Known as the
exclusive economic zone (EEZ), this zone covers the area from the boundary of the
territorial sea to 200 nautical miles. When combined, “national EEZs cover over 30% of the
world’s seas, approximately 90% of the commercial fisheries, and almost all the presently
exploitable mineral resources” (Hunter, Salzman, and Zaelke: p. 748).

The areas of the ocean beyond the EEZ, more than 200 nautical miles off of the coast,
are known as the high seas. This zone does not fall under any national jurisdiction
and is, therefore, representative of the global commons. Even though no sovereign State can
claim ownership over this area of the ocean, the health and well- being of this area is vitally
important to the entire globe. When those areas experience acidification, hypoxia, dead
zones, or large amounts of marine debris, it impacts the entire planet.

However, because of changes to our ocean’s ecosystems and physical composition since
these jurisdictional zones were originally established, these jurisdictional zones don’t
necessarily represent the same resources they were once intended to. This project
explores how we should adapt our policies and use of these jurisdictional zones to be
more consistent with noticeable changes to our ocean.

Keywords: Zoning, Natural Resource Management, International Environmental Law, Ocean Policy,
Coastal Planning
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Abstract

In recent years the Italian Supreme Court, when it was asked to resolve disputes
between private parties and public agencies about the ownership of certain pieces of land,
had been sometimes confronted with the Common-Pool Resources theory. By several
judgments delivered in 2011, the Supreme Court decided the issue whether the fenced
fishing areas in the Venice Lagoon belonged to a governmental body or not. Holding that
the State was the titleholder of real property, the Court seemed to rely not only on the
formal requirements set out in the relevant statutory provisions, but also on the reform
proposal made by a Commission appointed by the Ministry of Justice, which called for a
substantial revision of the Civil Code articles dealing with publicly-owned things. Indeed,
the drafters of this document suggested acknowledging an intermediate regime between
public and private ownership, which would be suitable for resources susceptible of
generating utilities that are deemed to be functional to the exercise of fundamental rights.
With respect to these resources, efficiency considerations should play a paramount role
in determining who shall be the rightholder and how to shape the governance rules
needed for the preservation of basic values. Since the companies that previously had
maintained control over the areas incorporated in the public maritime domain had not
been offered any compensation, the verdict has been later regarded by the European
Court of Human Rights as a legitimate, but non proportionate, interference with the
peaceful enjoyment of the possessions. In a subsequent judgment rendered in 2014,
involving a piece of land on the shores of the Iseo Lake, which had been occupied and
managed for a long period by a private corporation, the Supreme Court took a more
cautious approach. The judges observed that the theory of commons may, at least
prospectively, support only the integration of specific areas into the public domain,
even in the absence of a formal qualification, denying that economic doctrines could be
used to take out of the public domain a piece of land which is officially registered as a
part of it. The above-mentioned judicial opinions, read in conjunction with the proposed
amendments to the Civil Code, open the path towards a territory not yet surveyed,
where legal scholars are urged to cooperate with other social scientists as well as with
institutional decision makers, in order to adapt old rules of property and possibly design
new ones.

Key words: property rights - public domain - common-pool resources
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Abstract

Governance relations in the UK are dynamic and differentiated across the devolved UK. The
logic of Rhodes’ (1994) ‘hollowing out of the state’ thesis is that the erosion of centralised
power over time has cumulatively weakened the centre and resulted in evident policy
fragmentation and functional and institutional specialisation (Holliday, 2000). Analysis of
changing multi-level governance relations (Jones et al 2005; Shaw and MacKinnon, 2011) have
then emphasised that ‘hollowing out’ and “filling in” are complementary processes (Goodwin
et al. 2012) leading to the creation of new relations, structures and arrangements.
Community-based planning as a shared public sector statutory duty has emerged as a central
vehicle for encouraging joined-up service delivery and pooling of assets (Pemberton et al,
2014). This paper examines the evolution of community-based planning and presents the
concept of ‘constrained autonomy’ to explain the emerging reconfiguration of central-local
government relations in Scotland. In this specific context local authority planning and
community planning statutory powers are increasingly shaped by the introduction of the
National Performance Framework which itself is to gain statutory status. The paper critically
reflects on the extent to which Scotland’s efforts to mainstream well-being through 32 Single
Outcome Agreements between central government and local authorities may be considered a
‘thinning out’ of local administration in an effort to simplify the meeting of national
objectives. The paper considers the implications of thinning out for the institutional and
organisational dimensions of devolution in Scotland.

Key words: National Performance Framework; well-being; community planning; constrained autonomy

Bibliography

Goodwin M, Jones M and Jones P (2012) Rescaling the State: Devolution and the Geographies of Economic
Governance Manchester, Manchester University Press.

Holliday, I. (2000) Is the British state hollowing out? Political Quarterly, 71(2), pp. 167-176.

Jones, R., Goodwin, M., Jones, M. and Pett, K. (2005) ‘Filling in' the state: economic governance and the
evolution of devolution in Wales, Environment and Planning C: Government and Policy, 23, pp. 337-360.
Pemberton, S., Peel, D. and Lloyd, M. G. (2014) The ‘filling in’ of community-based planning in the
devolved UK?, The Geographical Journal, [on-line] DOI: 10.1111/ge0j.12075

Rhodes, R.A.W (1994) The hollowing out of the state: the changing nature of the public service in Britain,
Political Quarterly, 65(2), pp. 138-151.

Shaw, J. and MacKinnon, D. (2011) Moving on with ‘filling in’? Some thoughts on state restructuring after
devolution, Area, 43, pp. 23-30.

103



9™ Annual Conference of the International Academic Association for Planning Law and
Property Rights

The Victorian Civil and Administrative Tribunal (VCAT) and Heritage Preservation Conflicts

Cygal Pellach® & Rachelle Alterman®
! MSc Student, Technion — Technion research and development foundation, Haifa 32000 Israel.
Tel: +972-526798191 Mail: Cygal84@gmail.com
2 Professor (emerita) Chair, Graduate Program in Real Estate. Technion, IIT, Haifa 32000
Israel. Tel: +972-505292917, Mail: alterman@technion.ac.il

Abstract

The preservation of built heritage is a conflict-laden issue in urban planning policy and
decision-making. The rationale for preservation is most frequently based on mix of aesthetics,
ideologies or particular historic narratives, so there is a lack of measurable criteria for
resolving conflicts.

Knowledge of how heritage conflicts are addressed is sparse, but such information could assist
with future decision and policy-making. In addition, tribunals play a significant role in many
planning systems around the world, but to date there have been few detailed studies of these
institutions. Our work seeks to contribute to these identified gaps in the literature through a
comprehensive analysis of heritage conflicts as they are described in the decisions of the
Victorian Civil and Administrative Tribunal (VCAT) — the appeal Tribunal for planning decisions
in the State of Victoria in Australia.

A key aspect of the research methodology is the content analysis of appeal decisions, which
draws out variables for further analysis. Previously, this same method was applied to the
analysis of tribunal decisions in the UK, Oregon and Israel (Mualam and Alterman, in
preparation). Whilst the present research stands on its own and contributes to the existing
knowledge regarding Australian heritage planning, it also expands the comparative
perspective. Through an international comparative analysis, we gain deeper insights into each
of the countries in the study.

The range of conflicts in built heritage preservation in Victoria presents an interesting and
useful resource for analysis: Australia’s built heritage is relatively ‘new’ and the concept of
heritage continues to evolve. In addition, there is a history of tension between
‘developmentalism’ and preservation and we see a manifestation of that tension in the
present. Finally, there is widespread involvement of third parties in urban planning decision-
making in Victoria, leading to a comparatively more complex appeals system.

Key words: Heritage preservation, conflicts, tribunals, appeals
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Abstract

The current planning debate about the renovation of tools and urban policies focuses on three
primary goals: i. the viability of a public local land policy to grant social uses, in spite of the
high costs of the private land; ii. the solution to the inequity of the zoning, in other words the
treatment of ‘the planning lottery’ issue; iii. the strengthening of public private initiatives
consistent with an increasing market-based approach to urban matters. The innovative
mechanism of ‘perequazione’ was introduced in the general plan in mid 90’s, to equally
distribute a bunch of development rights to all private properties in the urban ring, so that a
share of the property value be recognised to all owners. As not all the properties are intended
to be developed and some are assigned to public and community facilities, including social
housing, the transfer of developments rights from sending to designated receiving areas goes
hand in hand with the transfer of sending areas’ private ownership to the local government in
order to foster public space.

The perequazione tool is intended both to overcome differences in the planning choices,
making land ownership of no consequence to the process of selective urban consolidation and
to allow local authorities to acquire land at no cost for social uses in agreement with the
landowner.

As a difference with the TDR approach applied in the US and mainly focused on the
protection of natural and historical sites, in Italy the perequazione supports a definite urban
policy, which is aimed to urban transformations and not limited to simple land re-adjustment
because it involves the design and managing of buildable and public areas at the municipal
scale. The unavailability of the enabling national legislation has not prevented a broad use of
the perequazione tool at the municipal level, applied variously in different urban plans,
ranging from large to middle sized cities.

Despite its increasing implementation, some questions still remain open and worth
investigation, mainly concerning the nature of the development rights, their legal and
commercial transferability from one ownership to another and the transaction costs, the
creation and managing of an autonomous building rights market. More questions arise in the
planning arena, when considering that the equalisation of (private) profits should deserve
minor attention in comparison with the fair distribution of building rights and higher densities
to achieve a good city form and to serve urban needs.

Key words: compulsory purchase, public private partnership, ‘perequazione’, transfer of development
rights.
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Abstract

The importance and the extensive objective of the European principle of "subsidiarity" is to
guarantee a degree of independence in a hierarchically lower authority versus to a higher. In
general, it states that decisions should be taken at the level that is as close as possible to the
citizens. More or less, it affects the allocation of responsibilities between the various levels of
Governance. Based on that, it is interesting to be assessed the way that this fundamental EU
principle applied (or not) in the new amendment of the spatial planning institutional
framework in Greece (see Law 4269/2014). This article describe how to implement the new
law on spatial planning, the principle of subsidiarity in the various stages, the responsibilities
of the opinion of approval of land use plans at local authority (Municipalities and Regions).
From this point of view, it focuses on the strengthening of central government’s importance
and control instead of local planning acts that could be controlled by the (local or regional)
authorities. As a result of that, the central government might control not only the stage of
approval, but also the whole consultation process. In more detail, during the process of the
new special local plans (SLP) that are introduced, the positive opinion of the Authorities that
they are responsible for the implementation of the plan is not mandatory. As a result, the new
legislation introduces a planning thinking that is based on the “top down” control that it might
cause severe problems to the effectiveness of the spatial planning process. Finally, it is
obvious that there are several misallocations of competences between the different
governmental units and the local Authority, based on the spatial reference of each legal tool.

Key words: Planning Law, Greek Institutional Framework, Subsidiarity Principle.
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Abstract

Spatial metrics have been used since the late ‘90s for analyzing urban areas with respect the
dispersion and fragmentation of the land uses and have been used for analyzing the
morphology of urban areas, as goodness of-fit indicators of urban growth models, and for
analyzing development patterns through time. Most of the research efforts have concentrated
on analyzing the form of individual cities through time rather than comparing different cities.
In this study, spatial metrics estimated using data from the Urban Atlas database are used to
assess the validity of metrics in describing the form of the urban areas and to analyze the
morphology of European cities.

Urban Atlas land use data for the 57 largest European urban areas were used. The database
was developed using satellite images of year 2006 and the high resolution of the maps permits
the identification of almost every building block as a separate land use patch, while the road
infrastructure shows up as a separate land use class. A map generalization procedure was first
implemented to reduce fragmentation by combining neighboring patches of the same land
use class, a procedure deemed necessary to produce a more compact form of the city. A
variety of landscape and class metrics were then estimated for a total of 10 different land use
classes. Analysis of the metrics reveals some interesting results with respect to how they differ
across cities, taking into account geographical location (Southern, Eastern. Central and
Northern Europe), population size and different land use classes.

Results show that class metrics provide hindsight on the characteristics of the various land use
classes and particularly those related to urban fabric. However some of the shape complexity
metrics are affected by the orthogonal nature of the patches and some landscape metrics
tend to average the characteristics of the different land uses. Pearson’s correlations between
metrics reveal that many of them are highly correlated. As a next step a principal components
factor analysis was performed to identify the key sets of metrics that can be used to identify
the form of a city. The extracted factors, with the addition of population density were used to
classify the cities with the use of cluster analysis. When used to identify a city typology the
results are intuitively valid, however, it is felt that there is a need for the definition of new
metrics that focus on the characteristics of the urban areas and the interaction of different
activities across space.

Key words: spatial metrics, urban atlas, European cities, PCA, cluster analysis
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Abstract

Collaborate Ownership of Land in Rural Areas in China

Due to the land property right belongs to the central government of China, all the
development activities happening in the urban areas were planned and controlled by
municipal government. However, it is another story for rural areas, where the land
property right belongs to villagers (in some way could be seen as landlords), with a
special ownership called ‘collaborative ownership’.

This type of ownership makes it possible for landlords to develop the village in its own way.
Under such special land policy, the land for housing and farming was totally under the
control of private landlords, and the rest of the land belong to all landlords as
‘collaborative ownership’ is controlled by the village government. Though not been
controlled by individual landlord, the public land were under the supervision of dispute.

In recent years, as the urbanisation turned much rural area into municipal controlled city
area, it is usually seen that landlords gave up their own land to municipal government, and
get the compensation as well as extra apartments in the city for the loss of their land. In
such process, the village government always plays a very important role to persuade
landlords to give up the land, and also try to get the most privileges to its people from the
municipal government. This happens to every city in China. And as a consequence, a
number of rural areas were turned into urban periphery areas with low ratio of
urbanisation and land value.

Songzhuang Village, A Case of Regeneration to Gain Development While Preserve the
Land Property

Unlike the rest villages in China, Songzhuang Village gains the development in a quite
unique way. From the year of 1994, large numbers of artists came to Songzhuang
Village to seek places for living and creation. It is the factors listed below that attract them
to settle down.

1\ price for rent

2\ not far from the downtown Beijing

3\ more mature artists’ social network

4\ tranquil lifestyle

Artists brought not only the business for selling art works, but also the huge need for
daily life and entertainment as well, in that way, the land regeneration took place
generally and quickly.

Detailed Bottom-up Regeneration Process (it would be listed in order in the
presentation)

The way Songzhuang get regenerated could be seen as Bottom-up process, as this is the
bottom needs from individual artists and the actions was conducted by the land
property holder, the landlord themselves. They add more houses to their courtyards and
renewal houses for studios. Even, they authorised the village government to spend money
on utilising abandoned land for art schools and commercial and cultural attractions.
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After 20 years of regeneration, Songzhuang village had turned into a place for art with a
very mature system to allow the landlord, the artists and art business live together
peacefully.

Decisive Factors for this Bottom-up Regeneration

1\ Development needs came from the village itself rather than the city 2\ Land property is
well preserved during the process

3\ Village government should be flexible to make it possible for the regeneration

4\ NGO is key to mediate the landlord and the new needs, reaching common goals for
both sides

5\ Regulations agreed by all could prohibit the unsustainable outcome of regeneration 6\
the more motivated, the less been interference by the municipal government

Key words: Urban Regeneration, Bottom-up Process, Collaborative ownership, Landlord, Songzhuang
Village
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Abstract

Albania is a country that has experienced a rapid transformation for the
improvement and development of an appropriate legal framework in the planning
sector, in fulfillment of the European legislation parameters.

Changes in the planning legal framework through a short period of time, in many cases
missed to reflect and address the real context of Albanian cities. Conflicts between
landownership, private property law, the right to develop and the right of new public
spaces in a city that seeks to enhance economic and social cohesion, face a legal framework
that does not offer any practice solutions.

Often the planning legal framework remains inapplicable for different reasons, sometimes
due to the lack of its correct understanding and in some cases due to it’s collision with
other legal gaps mainly in the area of private property management or lack of detailed
regulations over contextual problems that may help its implementation.

At a time when Albania continues to record an economic growth associated with the
expansion of the territorial boundaries of cities, increasing demand for better quality of
urban life, the cities will undergo to the process of drafting the new territorial plans that
should address to these new demands.

The paper aims to analyze and to materialize the adaptation of the legal framework to
contextual issues concerning the implementation of the planning legislation, conflicts over
private property management legal instruments and planning of public spaces of the city.

Key words: public space, planning law, private property, contemporary city
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Abstract

Wine growing and producing has a diverse set of characteristics that reflects on the land,
territory and the community of a region’s cultural heritage. When tradition is translated into a
concept like terroir that is embedded by spatial, territorial, social and cultural characteristics
of a rural region, the wine bears a “signature” present on the “natural” taste regionally
identified.

On the recent years there is a renewed interest on the notion of terroir, where discussions
arose about the preservation/re-creation of terroir on the ongoing process of history.

One of most common protection of wine terroir lies on geographical indications property
rights. European Union’s most commonly used geographical indications is Protected
Designation of Origin (PDO), strongly influenced by the French Appellation d’Origine Céntrolée
(AOC).

Nemea and Basto high quality wines are both under the protection of PDO regulations.
Despite both follow state governments overseeing certification systems and quality control,
there is a need to question if the cultural heritage and specific spatial identity “imprinted” on
those terroirs can be fully protected on a broader sense than only origin and quality. Especially
when as aftermath of crisis, several changes and other possible ones were brought into terroir
and thus on the land itself.

The in-depth interviews with the winemakers both in Nemea and Basto showed that due to
economic crisis there was a shift towards international markets which demand for higher
quality wines. In Nemea, the discussion among the winemakers concerns the establishment of
sub-appellations, which means to include in PDO regulation a terroir-based categorization of
land. This way, besides the PDO label, the bottles will also include certified information about
the specific area where the wine comes from. This will result into different status of quality
accordingly to different villages of Nemea where vineyards are located and will possibly have
impacts on land and property values and land use. In Basto there are several winemakers that
started selling their production to bigger companies located elsewhere within Vinho Verde
region because those companies have a better status and networking to export. Those
changes can affect negatively the terroir as a cultural heritage and PDO regulations, as well as
with governmental regulations on development and planning, do not seem to be prepared to
protect it. This paper aims to project the fact that, locality should not constrain by all means
the terroir but it surely needs to participate on the ongoing construction of a terroir identity
along with both tacit and expert knowledge. This way, there is a necessity to discuss, between
both types of knowledge, the effects of such changes and even to prevent the negative effects

' This communication is integrated on a joint Master thesis research between University of Aveiro and
Harokopio University under the supervision of Professors Carlos Rodrigues and Elisabete Figueiredo from
Aveiro and Professor Pavlos-Marinos Delladetsimas from Harokopio. The thesis research focus on a
comparative analysis case studies between Nemea wine region in Greece and Basto wine region in
Portugal.
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with a strategical planning approach to both wine producing areas. This will play a vital role to
preserve localness over de-territorialisation.

Key words: cultural heritage; wine terroir; agro-food qualification; rural development.
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Abstract

Land ownership has a strong interference over urban development processes and
outcomes. The ownership structure and the power of property owners against public
authorities is becoming one of the major constrains over urban development control by
public authorities and over the effectiveness of physical plans, where holdouts arise as
a strategic or non-strategic behaviour of landowners. Addressed by the extensive
study carried out of the Portuguese experience, it was concluded that the implementation
of detailed plans in this country is almost ineffective. One of the major justifications
relies on the blindness of planning decisions to the cadastral structure. This particular
obstacle is analysed in the Portuguese context over four major topics: i) Legal effects of
planning decisions; ii) Urban development models allowed for plan implementation
allowed; iii) Characteristics of the Detailed Plans published in the last decade; and iv)
Experiences and perspectives of municipality experts.

The analysis over the Portuguese practice shows that the ineffectiveness of the
implementation of detailed plans is mainly due to the lack of care for implementation
methods in the preparation of the plan, in which the property owner’s willingness is not
taken seriously, delaying the resolution of ownership problems for the implementation
stages. By these means, when rigid final solutions face complex property structures, an
insurmountable obstacle is generated. In the present socio-economic situation of
Portugal, effectiveness of planning instruments has an increased dependence on the
compromises established in earlier stages of the planning process, through laws and
enforcement measures that enable efficient and equitable agreements between public
authorities and landowners. Therefore, there are discussed urban development models
and public policy instruments that might cope with ownership issues under the
Portuguese framework, focusing land assembly methods for plan implementation and tools
for land acquisition.

Key words: Plan implementation, Land Assembly, Holdouts.
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Abstract

Property is the way of sharing the planet between human beings and has diverse forms and
legal statuses. The unshared parts of the planet, such as oceans, mountains, some of the
forests and rivers, which are not yet occupied by a specific people, are called commons.
Commons are continually privatized and publicized during the history and the private and
public properties have been expropriated, occupied, passed in to other hands by the political,
religious, militaristic and all other forms of authorities and forces. History of property shows
how violence, tyranny, human egocentrism and injustice, made right what should be wrong.
This paper investigates on the history of property with an especial emphasis on the commons
and the unity of planet and its inhabitants, to underline the role of power in the ethically
wrong use of the planet and to shed light on the philosophical and ethical problems of the
diverse legal systems of property rights.

As a case study the paper will look at diverse properties and their complicated legal statuses in
the unrecognized state of Northern Cyprus as a land of conflicts. This conflict gives contrary
statuses to a certain property, which sometimes can all be legal according to the different
legal systems in the island and internationally.

Aiming to criticize the concept of property right, the paper discusses both the instability of
legal status of properties which makes them to be called as rights and the relation between
the legality of property rights and the violation of ethical values.

Key words: Commons, Public property, private property, Northern Cyprus, conflict lands
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Abstract

Varosha, surrounded with barbed wires, barrels and prickly pear bushes, is a fenced-off urban
district located on the eastern coast of Famagusta city, in northern part of Cyprus. The area
has been abandoned after the division of Cyprus in 1974 and has been a place of conflict since
that time. A luxurious holiday resort in its time, with several hotels, facilities such as cinemas,
theaters, sports areas, houses and villas, public buildings and churches, now the area has been
taken over by nature, and it is under the control of Turkish Army.

Despite the collapsing buildings, wild life growing inside them, and the “ghost town” image of
the site, Varosha is still home to many who had to leave their houses within a couple of hours
during the military clashes of 1974. Discussions on the fate of the area still continue and
Varosha continues to be a contested land with several conflicting claims on the right to
property in the site.

This paper aims at questioning the condition of Varosha today with a special focus on varying
interests and demands of different actors related with Varosha. It is an attempt to
comprehend ongoing political discussions through a map of conflicting claims. Rather than
being a cartographic mapping, this work will focus on a categorization of type and scope of
property rights issues in Varosha, ranging from individual demands towards private houses, as
places of home and personal memories, to governmental claims on the whole area as land of
nation and political discourse.

Key words: Varosha, North Cyprus, conflicting claims, property rights.
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Toxic Storm: The Challenge and Potential Solutions to Hazardous Materials and Brownfields
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Abstract

Toxic releases from brownfields and active industrial uses, such as during Hurricane Sandy in
the US, illuminated the fact that current land use management systems in coastal areas are
poorly equipped to deal with this risk.

Historical and currently active heavy industrial uses are a significant challenge in many urban
coastal and maritime waterfronts, particularly in older cities of the world (Flynn et al 2007).
Heavy industry often developed around waterborne ports and hydropower sources, in places
that are highly vulnerable to flooding from storms. Climate change is likely exacerbating the
severity of flooding potential due to sea level rise and increase in storm frequency.

The extent of the problem is in the US is surveyed, with a special focus on New York City. The
role of the US Federal Emergency Management Agency (FEMA), the National Flood Insurance
Program (NFIP) and its Community Rating System (CRS) in encouraging restriction of
hazardous materials and uses is addressed. In addition, case studies of several US
communities that are approaching this challenge using their floodplain and zoning laws, such
as Lewes, Delaware and Portsmouth, Virginia are presented, and the significance for state,
federal and international law is analyzed.

Keywords: Climate Change Adaptation, Industrial Marine and Coastal Areas, Resilience, Natural Hazards,
Flooding
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Conflicted property rights: assessing compensation for surface land holders impacted by
subsurface coal seam gas exploration and mining rights
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Abstract

Some areas of the Australian continent are particularly attractive to exploitation by mineral
explorers and producers, given plentiful coal seam gas resources and ready access to major
markets notably Australia’s largest urban complex centered on coastal Sydney, the capital of
the most populous Australian State of New South Wales (NSW). However, given much land is
privately held in areas suitable for coal seam gas exploitation in NSW, relations between the
holders of impacted surface property rights and the holders of the subsurface mining rights
remains antagonistic at best.

In this paper, this inevitable collision within settled Australian property law and property
rights will be canvassed, together with possible pathways leading towards resolution of the
rights impasse. It will be explained in the paper that any such resolution must be rooted in a
fairer and more equitable compensation regime for surface land holders impacted by mining
endeavours. Current mining legislation in NSW will be utilised to demonstrate the disconnect
between the treatment of holders of surface property rights and those holders of subsurface
mining rights.

Key words: Compensation, property law, property rights, coal seam gas, subsurface mining rights
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Abstract

In modern western societes fnding free space of temporary use for nomadic communites
is becoming increasingly difcult. Free space within the boundaries of cites is limited and
price is high. Movement is also becoming more difcult for Roma. Natonal policy in most
countries favors permanents setlement and not regular movement of populaton groups.
For nomadic communites permanent setlement is usually not a free choice, but
something imposed by objectve conditons. Financial and politcal reasons oblige Roma(in
various tmes) to seek permanent living space. Many tmes a temporary stop evolves into
temporary accommodaton and later permanent setlement. In some cases a family or a
community tries to have two or more temporary living spaces so that, according to work
needs, move from place to place.

Today in Greece there are many places of "temporary" residence of Roma, where
inhabitants have spent their entre lives but the ownership status is stll vague. At the same
tme there are "legal" setlements with houses that are mostly vacant since their locaton
does not serve their owner's needs (too far from urban areas or other work areas for
Roma)

Solving the housing issue of Roma in Greece and their integraton to the rest of the
populaton requires, frst of all a clear politcal will to enforce changes. In the recent past
we have witnessed interventons in Roma habitaton areas by the ofcial state, but only to
serve trivial politcal agenda's not as part of a well thought strategy/policy towards dealing
with the real issue at hand.

The examples of the setlement of Agia Sophia in Thessaloniki in the last decade and the
recent issue(ongoing, 2014) with the Roma setlement in Chalandri indicate the lack of any
policy by the central government and the unwillingness on behalf of the state to include
these populatons for in it's social structure. The use of defunct military camps as
temporary relocaton sites for Roma families further intensifed the sense of indiference of
the state towards this populaton. Beyond the negatve symbolism stemming from the
confnement of a community in “concentraton” camps, the locatons used(within the urban
industrial areas, etc) further increase the isolaton, impoverishment and ghetoizaton or in
some cases compel the inhabitants to abandon the new accommodaton if possible, and
seek relocaton.

The fexibility of Roma way of life provides the state with an alibi for not resolving the
issue of permanent setlement, even though nomadic life is actvely discouraged. This paper
is part of a more generic research on Roma habitaton space in Greece focusing on the
legal status of informal setlement of Roma, as opposed to the actual use of space and
explores the partcular conditons of places of residence regarding the way these relate to
the compositon of the Greek city.

Keywords: Roma, nomad, legal, illegal, Greece, permanent, settlement
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Abstract

When a major disaster causing death and extensive property loss occurs, victims, society and
government ask: should people rebuild where they lived before? In most instances, the
answer is yes, even though the costs may be high and the disaster risk may not be significantly
reduced. The recent case of Super Storm Sandy in parts of the states of New York and New
Jersey is an example of the “remain in place” at any economic or level of risk decision. There
are, however, times when the answer is “no, let’s move to another place”. The voluntary
residential red zone (RRZ) buy-out program in Christchurch, on New Zealand’s South Island is
one such instance where moving to a safer place is the preferred government choice.
Christchurch was subject to earthquake for nearly two years. In this program residential
properties are acquired by the national government, the buildings removed, people moved to
other locations, and the risk of future losses were vastly decreased.

From June 2011 to September 2014 some 7,349 residental properties in the City of
Christchurch designated as being in a Red Zone and subject to acquisition by the national
government and 5,310 were bought and the houses on them demolished. The main questions
explored in this paper are: What information and conditions led to the national government
making this multi-billion dollar decision?, and what procedural actions were needed to
implement the decision?.

The Red Zone experience is driven by the existence of a government issued seismic insurance
coverage for land damage underneath a dwelling. This, linked to the extensive damage to
horizontal infrastructure (water, waste water, storm water and roadways) in the affected area
led the government decision to’retreat’ from the area, rather than repair and rebuild. Thisisa
case of geo-technical information being combined with long term risk exposure to drive
government policy.

No eminent domain procedure was used, but an equivilent process of no urban service
provison led the property owners to sell to the government under one of two schemes:
Option 1 a full buyout by government of both land and structures, an Option 2 a land sale to
the national government and negotiation for house and contents valuation with insurance
companies. The role of complex insurance procedures and that of the New Zealand High Court
decisions are taken into consideration in understanding the underlying forces behind this
event.

Key words: recovery, liquefaction, insurance, seismic, voluntary buy out
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Abstract

Planning instruments became crucial tools to regulate private initiatives. In order to adapt to
this circumstance plans became more “abstract”, focused on quantitative dimensions, as a
way to be more flexible. This ability to adjust faces, however, a major challenge, which is the
time gap between plan making and its implementation. We will approach the impacts of this
gap by introducing the topic of economic structural changes into the discussion.

Having this process in mind we propose to look at the Portuguese planning system over these
two decades confronting planning concerns and actual spatial “threats”. In order to discuss it,
we will use a case study, located in the Metropolitan Area of Lisbon. The municipality of
Sesimbra had its first land use plan designed and approved in the 1990’s while economic and
financial changes were occurring. The gap of time is followed by a gap of concerns: while the
land use plan was being made according to the previous threats, new dynamics were
emerging which proved not to be addressed by the existent plan.

In the 1980’s Portugal experienced a sudden period of development and wealth, with
economic and social data showing it to be Europe’s “good student”. Portuguese became
wealthier and therefore consumption habits changed, but also savings’ habits changed. The
major beneficiaries of this wealth was the retailing but also the financial sector. In
consequence of this, banks started to invest on real estate in the 1990’s and in the years
2000'’s until the financial crisis started. This process puts pressure on spatial planning in a new
way in which plans were not prepared to respond.

The paper aims to address how plans can change, having in mind to solve the time gap
between making and implementing phases. We will explore two dimensions of it. How can the
time gap be dealt with, either by: reducing it; or by adapting the plan making process to this
constraint? How can we change? Suggesting a step towards more responsive plans, reasons
for the time gap between planning proposal and planning implementation will be addressed.

Key words: Planning process; land use plan; urbanization; time gap
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Abstract

Among the most sensitive of environmental sustainability questions faced by those making

public policy is how to best preserve species that have or will shortly become endangered.

Conservation, however, needs to be understood within the context of social processes and

rules because endangerment is not simply a biological/ecological problem. It is a social

problem ultimately caused by humans pursuing their values through economic and political
processes. Unfortunately public policy in this area is riddled with significant failures in
addressing either the ecological or social problems.

To overcome endangered species policy failure, we propose eight guiding principles, four

political and four ecological. They are:

Ecological Principles

e Preserving habitat is a more important and achievable goal than one to save all species.

e Global extinctions are more serious than local extinctions, which are more serious than
local population extinctions.

e Preventing ecological wrecks is more efficient and possible than rescuing them.

e Managing nature protects biological integrity better than does “natural regulation.”

Political Principles

e Conserving habitat and species requires enlisting private property owners on the side of
conservation

e Positive incentives are more effective than penalties

e Decentralizing biodiversity activities is more effective than centralizing them.

e Depoliticizing biodiversity changes incentives for private individuals, public officials, and
interest group representatives and improves the chances of funds meant to protect
species being used for that purpose.

Social institutions and goals require leadership, rules, rewards, penalties, and cooperation.

They provide a means for managing conflict, for deciding who gets what and at what cost.

They determine how nature is used. These social systems, which are at their essence systems

of property rights, are as simple as those employed by clan groups in determining when and

how to hunt or as complex as modern rules concerning legalistic transfer of property, liability,
and torts.

For endangered species, the evidence is clear that people will conserve species if it is in their

interest to do so. Positive property rights based incentives would cause owners, land users,

activists, and policy makers to recognize the costs of their actions, and would bring human
management to the fore. Adopting the proposals we suggest could produce a multitude of
approaches to habitat and species preservation instead of the limited, prescriptive policies
generally used by governments. We explore how property rights centric approaches to
Endangered Species protection can lead to better ecological and social outcomes.

Key words: Property Rights, Endangered Species, Social Institutions, Environmental Policy
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Abstract

In 2011, the then-newly elected New South Wales (NSW) Government released a plan, NSW
2021, identifying a set of goals to “make NSW number one”. Among these goals, was the
objective to restore confidence and integrity in the planning system.

In November 2014, the Government tabled a bill in Parliament proposing one of the toughest
enforcement regimes for planning offences in the country. The reforms amend the NSW state
planning legislation “setting tough new penalties for breaches of the Act, giving councils
increased investigative powers and providing the court with new powers to make offenders
more accountable when they cause environmental harm”.

The reforms were proposed in light of an independently undertaken review of the planning
system which identified a need to reform the planning legislation to make it more consistent
with other environmental legislation in the state and to give greater flexibility to enforcement
authorities to ensure punishments appropriately fit crimes.

Specifically, the reforms arrange offences under the planning legislation into three tiers
according to seriousness increasing the maximum penalty under the Act by more than four
times the current amount. They also provide the Land and Environment Court with new
powers to order offenders to publicise details of their offences, make good any resulting
damage, and pay an additional penalty amount for any profits made from the commission of
an offence — so that fines are not seen simply as a part of doing business. The reforms also
give councils new investigation powers to enter certain premises without giving notice, and
introduce a new offence of providing false and misleading information in connection with a
development application — whether by the applicant themselves or a consultant working on
their behalf.

This Paper will consider the effectiveness of the reforms in providing a stronger deterrent to
commission of offences, improving processes around enforcement and empowering the
courts with alternative sentencing options, and will consider the extent to which the changes
proposed by the Environmental Planning and Assessment Amendment Bill 2014 may restore
confidence and integrity in the planning system.

Key words: Planning, Offence, Enforcement
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Abstract

Marine areas host a wide range of interests and provide ecosystem services which are
vital for human development. The breadth of these interests invites actual and potential
conflicts in the utilization of marine space. Some scholars have argued that these conflicts
rise due to a failure in the governance of the marine environment (Crowder et al. 2006,
p. 617-618). Within the European Union (EU), the Commission has in recent years
emphasized the importance of growth in maritime industries as well as the overall
sustainable development of marine areas. The weapon of choice to tackle these challenges
is Marine Spatial Planning (MSP). In this line, MSP thrives to answer to a range of
governance issues such as integration between sectors of governance, increased
transboundary cooperation in marine governance and effective implementation of
existing policy goals under the Integrated Maritime Policy as well as the legal obligations
set under its sectoral pillars (COM (2008) 791, final; COM (2010) 771, final).

Following these developments, the Commission gave a directive proposal on MSP (COM
(2013) 133, final) in the spring of 2013 and the MSP---directive came into force in the fall of
2014 (2014/89/EU). Although the directive is still in its infancy, several challenges can be
pointed out in light of the problems MSP tries to tackle. Firstly, the directive excludes
coastal areas from the scope of its application leaving the legal framework for
Integrated Coastal Management out. Combined with the lack and vagueness of
substantive legal obligations with regard to what interests should be included and how
they should be balanced in an MSP, the directive will likely face considerable challenges
in aiming to integrate sectoral policies and coordinate national approaches to MSP. In
close connection to this, the directive also lacks coordination regarding the level and
scope of planning in the member states. Fourthly, the directive lacks clear
implementation mechanisms for enhancing transboundary cooperation. Taken together,
these problems are likely to constitute a serious threat to the functionality and
effectiveness of MSP in trying to tackle the aforementioned problems of integration,
transboundary cooperation and implementation of other policy goals. As a consequence,
one can pose a question whether the directive is an adequate framework for MSP in
the EU. Based on the above remarks, this is highly questionable.

Keywords: MarineSpatial Planning, EU, MSP---Directive, Critique
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Abstract

Planning a sustainable development for semi-mountainous and island areas is a very serious
project; especially for countries like Greece which needs a boost to compete with others, in
order to increase the annual income of the country. In this paper we try to provide a selection
of indicators for planning sustainable development based on the road network that connects
our “case study” areas (Sithonia & Skiathos) with the airports, train stations, bus stations,
ports, etc. The methodology implemented in order to formulate indicators is based on
optimation for choosing the optimal road network in each case and we also used a hierarchy
system of indicators based on development demands. The indicators refer to road location
and design, to means of construction, to maintenance, to service provided, to economic
viability, to the way that the road network will affect land uses, and also the development of
the area.

The role of sustainability and how indicators can be selected in order to identify potential
problems or to give better solutions when they are conventional is our goal. There is a
relationship between the strategic plan of choosing our indicators and the type of
development we want to apply. A description of the usage of each indicator is given through
examples and we also provided recommendations for selecting indicators for a particular
situation. Sustainability is associated with road network because as we all know when a road
net is new it gives more opportunies to connections between big cities and the area we want
to develop; then a part of sustainability faces “danger”. The legal framework regarding
transportation networks like Egnatia AE gives another optic to our indicators because of
property rights issues (i.e. expropriations for road construction), directly or indirectly they
affect sustainability.

Based on a GIS program there is a possibility to explore how these indicators are being
associated or included in the spatial plans of the communities which the road networks are
meant to serve. The usage of measurable indicators can establish baselines, identify trends,
predict problems, assess options, set targets and evaluate a particular system. The aim of this
paper is to recommend the most suitable indicators for sustainable development based on the
existing road network.

Key words: Sustainable Development, Indicators for sustainable development, Hierarchy indicator system,
road network indicators, semi-mountainous and island areas.
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Abstract

In most market-oriented economies, governments have used a range of instruments to
implement land value capture in order to mitigate negative externalities associated with
development and deliver public and social goods and services. However, identifying effective
and equitable models for the capture of the uplifts in land value remains both challenging and
controversial. In England, over the last decade, there has been a notable expansion in the use
of financial appraisals to assess whether, at given levels of value capture — implemented
through, for example, an infrastructure levy, provision of low-income housing and other public
goods - development provides sufficient financial returns to land owners and developers.

The growing use of Development Viability Appraisal (hereafter DVA) can be situated within
wider processes of public governance reform that have been instigated in many developed
economies in recent decades. Reforms have seen market-based, largely quantitative,
accountability mechanisms (such as DVA) that are used to benchmark competition and
performance, integrated into existing regulatory regimes such as land-use planning. We
examine this integration and argue that while mechanisms of quantification such as DVA may
provide the impression of precision, objectivity and mechanical decision-making, the model,
its inputs and outputs are socially constructed. Indeed, the paper argues that DVA is
representative of a wider valuation culture (Lilley and Papadopolous, 2014). In the English
system, this now informs decision-making in all areas of planning; from the allocation of
development sites by local authorities, to the granting of permissions, to the negotiation of
affordable housing levels for new developments.

Via a study of the operationalization of DVA, the paper explores a number of governance-
related issues associated with the introduction of DVA into the English planning system. This
includes the emergence of skills gaps among public-sector planners which potentially impedes
their ability to understand, evaluate and potentially contest, appraisal results in the
negotiation of public goods such as affordable housing. Our analysis suggests that, in the
absence of formalised procedures or rules governing DVA practices, a form of governance is
predominating in which various interest groups have been attempting to define what good
practice consists of, as well as how it should be adhered to. As a consequence of the
significant public interest issues to which viability tests are now applied, we suggest that the
current governance practices surrounding the use of DVA need to be strengthened and
formalised.

Key words: Governance, planning, development, appraisal
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Abstract

With the rising housing prices in urban China, an increasing number of low income groups is
interested in purchasing rural informal housing, located in urban villages and peri-urban areas.
Due to the nature of land property rights, this type of housings cannot be granted legal titling,
which gave rise to the term “small property rights house” (SPRH). As an emerging
phenomenon of informal settlements in China, much about SPRH remains unknown although
it accounts for an estimated one third of total housing in urban China. Like informal
settlements in many other countries, lack of legal tilting is the key feature of SPRH. The
informality of SPRH is multidimensional, which can be explained from three main aspects, one
is the illegality of the land, one is the non-compliance with the planning laws and regulations,
and another is the lack of the qualifications on the building and infrastructure standards.

As a pioneering study on the issue of informal settlements in China, this research aims to shed
light on this issue from the standpoint of perceived institutional credibility, that is, social
actors’ assessments on the current arrangement of SPRH’s tenure security. This research
combines four types of methods including documentary analysis, in-depth interviews,
participant observation, and a quantitative survey. In 2013 and 2014, fieldworks were
conducted in seven provinces and municipalities and interviewees include various
stakeholders such as buyers, sellers, cadres, developers, and real estate agencies. It was found
that SPRH emerged by means of self-organization or spontaneous order. Legal titling does not
matter in this context of SPRH. SPRH is perceived by social actors to be credible, which is
examined through their social behaviors and perceptions on investment, access to credit,
transaction value of the house, and probability of eviction. Neo-liberal thought suggests that
legal title motivates buyers to invest in the property. By contrast, during the fieldwork, it was
found that without a title, SPRH buyers still spent significant amounts of money on
renovation, decoration, and furnishings. It is argued that the main reason why legal titling
does not matter from the eye of the buyers is the fact that SPRH serves certain functions for
social actors on the ground, that is, SPRH fulfills the demands of affordable and decent
housing for low income groups and maintains social stability in China.

Key words: Informal settlement, Small Property Rights Housing, Perceived tenure security, institutional
credibility, China
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Abstract

The Egyptian law of Real Estate Tax which was issued in 2008 was delayed in activation
because of the unstable political and economic situation in Egypt, are expected to be
activated in 2015, the issuance of the law aroused controversy at all different levels of the
citizens, particularly on the point of defining the norms that will determine the property tax
value. Many of the interested parties and specialists announced that the tax value is subjected
to the property classification from the terms of its type, function, number of the unit internal
spaces and the level and quality of the finishing materials and the property used equipment,
as well as in terms of the property location and the city, district or residential neighborhood
quality level, taking into account the public and the private gardens overlooking the property,
in addition to the property potentialities on further horizontal and vertical extension and the
other advantages such as the possibility of leasing the roof surface to the advertising or the
telecommunication companies.

As it is no doubt that this law will have a direct impact on the mobility of the real estate
market and the urban development process, in addition to the urban management
sustainability performance in Egypt, it is certainly that its impact will be also reflected on the
city urban quality. The research paper will be exposed by studying and analyzing these effects,
highlighting on its negative and its positive impacts, the research will also review some of the
different global models and examples regarding the application of similar laws and their
effects on the society and on the urban development process, also will show how to use this
law as a planning tool in the urban management to control the city land use and the
distribution of the population densities.

The paper will address some suggestions and proposals in order to prove that taxes laws
should not be taken only from the financial perspective that aims only to enrich the country
treasury but could be also positively deal with the social, environmental and urban aspects in
the city, and could be adapted to help in solving many urban problems and to enhance the
urban quality in the cities.

Key words: urban management- real state taxes- properties- land use- population densities.
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Abstract

Over time European countries developed very different systems for cost recovery for public
infrastructure in urban development (e.g. roads, sewerage, public green spaces, etc.). In the
Netherlands, cost recovery of public infrastructure has been part of the tradition of active land
policy and comprehensive integrated planning (Buitelaar 2010; Tenekes & Harbers 2012). But
now, as a consequence of the economic crisis, many urban development projects in the
Netherlands have been halted. In the new economic reality of little investment capacity and
highly uncertain development perspectives, at many development sites the traditional way of
urban development is no longer viable.

This has prompted policy makers and researches to think of more flexible ways of urban
development. But these should not lead to higher risk for municipalities when they
unexpectedly cannot recover costs for public infrastructure.

The paper aims to show that it is helpful analyse this problem in terms of systems theory. The
Dutch way of urban development, institutionalized in the last decades, can be regarded as a
'tightly coupled system' (cf. Weick 1976; Perrow 1990). The financial crisis in 2008 revealed
the susceptibility of the system to external developments (Buitelaar et al. 2014). . The paper
analyses and categorizes the mechanisms in the Dutch system that makes it 'tightly coupled'.
From these can be inferred what principles could be the basis of a more ‘loosely coupled’
system (Sorel et al. 2014).

The paper then explores the range of options for instruments that - according to these
principles - contribute to a more loosely coupled system. Not all of these options can be found
within the national boundaries of Dutch planning law. Therefore the paper inventorises which
instruments for cost recovery that comply with these principles can be found in Germany,
France, the UK and Belgium (Hobma 2014).

By providing a theoretical framework that analyses systems of cost recovery in terms of loose
or tight coupling, this paper aims to contribute to the field of comparative (planning) law. It
can be applied to very different institutional contexts, and also with regard to other subjects
than cost recovery.

Key words: Urban development, cost recovery, systems theory, comparative law
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Abstract

The principles of ICZM (integrated coastal zone management) involve the integration of
sectorial interests into broad and holistic planning and management practices, to promote
healthy coastal environments. From its inception, through adoption into legal instruments
and application, ICZM has been criticized on a number of grounds (Breen and Hynes, 2014),
including incoherence of strategic and local principles, a perceived lack of scientific evidence
in ICZM decision making and the approach which amalgamates ‘everything-into-everything’.
cross-organisational integration is, naturally, a crucial dimension within the ICZM framework.
However, vertical and horizontal institutional cooperation (not the least integration) is
extremely challenging, especially in the context of land-use planning (Boholm and Lofstedt,
2013). Complexities and challenges are exaggerated when very powerful actors are involved;
and some of the most powerful actors in this context are ports and cities, which frequently
clash over land-use disputes (Daamen and Vries, 2013).

The purpose of this research is two-fold. First, our aim is to explore the regulatory setting in
which spatial planning decisions are made at the port-city interface. Second we will map and
analyze cross-organisational relations in the fascinating case of city-ports. The latter is
important because implementation gaps in different dimensions of ICZM, among these are
regulative mechanisms vis-a-vis management and coordination practices, have already been
identified in the literature and by this on-going study.

Our research involves a comparative analysis of the Mediterranean context in several states,
which also serves as case studies i the EU-funded Mare Nostrum project. We review the legal-
institutional contexts in each country and conduct in-depth interviews with central
stakeholders. The comparative cross-national research provides a base for exploration by
supranational bodies, other countries or localities seeking to better understand port-city
relations in the regulatory context.

Key words: ICZM; port-cities interface; institutional cooperation; land-use; coastal regulation
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Abstract

In periods of recession, where spatial development is more understood in terms of
economic growth than in terms of justice, equality of protection, and sustainability,
actions have been triggered internationally to redefine the role of planning in the
development process. In Greece, over the last five years mostly, efforts are made to
modernize the planning/programming/administration system. However, historically, the
institutional framework for regulating space still requires redefinition, enrichment,
specialization and correlation with the applicable administrative system. The recent
adoption of the law 4269/2014 on “Urban and Regional Planning Reform - Sustainable
Development” by urgent procedure once again restored, among others, the issues of
spatial planning at the top of concerns. Within the context of the attempted “reform”,
the country's natural and cultural assets are irreparably affected and the dimension of
space is much more so depreciated, due to the piecemeal approach of its structure, which
doesn't consider the needs, requests, and visions of the local societies and economies. The
continuous decrease of social participation remains an important issue, while the vested
rights of social and academic claims are ignored and the deficits in matters of the
productive base and the practices of development discourse have increased. Thus
emerged a series of "open" issues, which mostly pertain to the structure of space, to
the components and multiple dimensions of planning, to the levels of training, approval,
amendment of the provisions and means for their implementation, to those involved in
the process and the terms of their involvement, and to the quality of consultation. These
issues ultimately define the possibilities and perspectives of spatial development nationally,
regionally and locally.

The current circumstances require planning policies/ practices with an accent to the
social and economic processes within the context of a multi-variety approach of spatial
issues integrated in the dynamic of transmutation in all levels of space, focusing on
the local particularities and

ncouraging synergies and networks from the social and economic base. The aim is to
achieve spatial cohesion, to reduce inequalities and to promote social participation.
Under these circumstances, given the dynamics of the Hellenic space and the new
planning concepts on a European/national level, this article attempts, in a time where
political decisions are made without in-depth consultation, to contribute in the debate that
has started through a search path: whether and on what terms it is possible to restructure
the institutional channels so as to prevent perpetuating a situation which has become a
status quo over time and which has adverse effects on the environment, on the use of land
and on local societies.

Key words: regional/ urban planning, development policy, institutional framework, spatial regulation
and development policies/ practices.
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Abstract

In recent years climate change has been considered a significant challenge for a variety of
human activities and certainly for public policies. Despite being a global phenomenon, the fact
is that it affects spatial organization and spatial development considerably. Its strong
territorial dimensions are evident in that it impacts specific territorial areas, and indeed,
irrespective of their contribution to the causes of this phenomenon. In the same way, whereas
concern for the global dimensions of climate change and initiatives for relevant policies stem
from world-scale organizations such as the UN and EU, policies developed for the purpose of
climate mitigation and more so for climate adaptation are to a great extent territory specific
and in most cases are implemented by local and regional level authorities. Hence, both
climate and non-climate problems related to the impacts of climate change seem to pose
substantial challenges to the spatial planning of all levels, from city to region and beyond. The
ways these challenges are perceived and addressed by spatial planning vary among territorial
levels and systems of spatial planning. It can be argued that to a great extent this has to do
with the way the environment is perceived in the context of spatial planning as heritage
landscape, sustainability, tradable commodity, risk, and so on. Thus the question arises as to
whether and how the institutional framework of spatial planning addresses contemporary
climate change challenges. This paper seeks to examine this question in the case of Greece,
and especially for the territorial level of regions and metropolitan areas. Such an approach
seems to be interesting since the spatial planning frameworks for the regions and
metropolitan areas of Greece are currently under revision. At the same time, a new spatial
development framework is being put into effect in the context of the EU cohesion policy in
which climate adaptation and mitigation hold a prominent position among selected thematic
objectives.

Key words: climate adaptation, regional spatial planning, institutional framework of spatial planning
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Abstract

This paper presents the findings of a research commissioned and funded by the Municipality
of Athens to the Department of Planning and Regional Development of the University of
Thessaly.

The results of this research are based upon the survey of about 1650 buildings within the
Athens city-center and 35 feasibility studies of buildings that have been carried out.

The Athens city center building stock is in bad situation, due to the lack of appropriate urban
policies for a very long time and the current economic crisis. The vast majority of the buildings
are in poor state of maintenance, thus they can accommodate only low value-added uses and
very high vacancy rates are registered. Due to the high cost of rehabilitation and
modernization of the buildings, as well as the low rental values, they are gradually abandoned.
Additionally, their very high degree of co-ownership renders buildings renewal an extremely
difficult task for developers.

The building stock has been progressively excluded from the processes that could support the
economic growth and the socio-economic development of the city. For the financial sector,
buildings are no longer an object of interest, not because of their low market value, but
because of the high risk in financing investments and the lack of interest for the mortgage
market thereon.

A vicious circle has been established: the buildings are depreciated due to the degradation of
the urban environment and vice-versa. This phenomenon is gradually spreading almost in the
entire area of the city, with multiple social and economic consequences. A huge wealth is
impaired with incalculable economic and social consequences, given the extreme dispersion
of the buildings ownership to the population.

This adverse situation could be reversed only with immediate, intense, consistent and
coordinated policies to be conducted by the State government bodies and the Municipality of
Athens, with the assistance of the European Union authorities. The analysis has demonstrated
that strong tax incentives and grants are required to remediate market failures and planning
inefficiencies.

Key words: Athens, buildings restauration, tax incentives.
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Abstract

This paper presents the main findings and proposals of a research program commissioned and
funded by the Onassis Foundation to the Department of Planning and Regional Development
of the University of Thessaly, following a MoU with the Greek Ministry of Environment, Energy
and Climate Change and the Ministry of Economy.

Numerous old buildings within Athens city center are derelict due to high overall costs of their
renewal, legal impediments and low market values, resulting in serious environmental,
economic and social consequences. There is a need for timely State initiatives and the
financial leverage of private capital for the adaptive re-use of the old buildings.

A financial engineering model for the regeneration and the long-term management of the
buildings has been elaborated, mainly taking into account and analyzing the following factors:

- Real estate market analysis: In the advent of recession and the deteriorated urban
environment the investors require a high rate return of investment.

EU State Aid regulations: Under current financial conditions and local market failures, State
aid and/or grants are required. The relevant legal framework needs to be taken into account
so that the necessary incentives can be allowed, after special notification to the EU
authorities.

Key legal issues: There is a need to extent of property limitations, co-ownership decision
making, implement tools for imposing state policy regarding owners compliance to property
obligations, institution of a legal framework permitting compulsory purchase of abandoned
properties to the benefit of private entities/developers and fast track investment.

Key words: Athens, buildings restauration, financial economic instruments, Staid Aid, compulsory
purchase.
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Abstract

Over the last decades, the dominant policies of international development have supported
institutional reforms worldwide, addressing specific notions to the regulation of space, the
development of the real estate markets and the securitization of property rights. These
institutional reforms are understood in the context of an institutional turn in the processes of
international development, which saw institutions as the key factor for economic
development. Institutional reforms would serve as the backbone for the interventions of
international organizations, aiming to create efficient state governments that would facilitate
economic development and the expansion of capitalist relations, with an emphasis on
securing property rights. This institutional turn is directly linked to the introduction of new
institutional frameworks in the former socialist countries, 1989 onwards, where property
reforms served as the main component of the post-socialist transition.

In Albania, as in the rest of the former socialist countries, a series of property reforms have
been promoted since 1990 from various governments, often through the decisive intervention
—direct or indirect- of international organizations and experts. This paper will examine the
reforms on property, by focusing on the area of Himara, a coastal area in south Albania, of
particular cultural and historic features and intense pressures for tourism development. It will
analyze how the new institutionalization of property gets constructed; how global and state
policies materialize on the local level; how perceptions on property clash with one another;
how the legacies of the socialist past emerge, along with customary laws, informal personal or
collective practices; but also how aspirations on the development of land take shape.

The analysis of the case study underlines the contradictions, the gaps and the discontinuities
created in assigning property rights, as directly linked to the current processes of international
development. In particular the paper draws attention to the tension created: on the one hand
by the promotion of institutional reforms and the discourse for the development of
institutions, and on the other, by the social dynamics and the conflict of interests attached to
the institutionalization processes.

Key words: property rights, institutional change, informality, post-socialist transition, international
development.
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Abstract

This paper attempts to critically assess the new framework for the encouragement of tourism
investments as formed through the regulation of a number of legal acts during the current
period 2009-2014 and under the circumstances of an economic crisis.

The subject has three levels of methodology. The paper first records the situation before the
crisis, in other words the preexisting conditions for the development of tourism investments
combined with the structural features of the Greek touristic regions and other applied state
policies.

Secondly, the paper describes the trends and the fermentation that took place during the
period 2000-2009. It records the conclusions of a number of studies and reports, which
underlined the necessity for reform in order to lift the obstacles that discourage the
development of tourism investments in Greece.

Moreover, it describes the current period 2009-2014 by recording and reviewing a large
number of introduced legal acts, which apply to the whole spectrum of tourism investment
planning (introduction of new tourist products, spatial planning and environmental planning
laws, changes in licensing procedures). It also records the existing investment activity (number
of new beds per category and size of the tourist facility).

The criteria for analyzing the new framework is effectiveness (i.e. the results in creating new
investments), the consistency with the stated objectives and the level in which it forms a
coherent policy on investment of the licensing bodies involved.

In conclusion, within the circumstances created by the economic crisis, on the one hand there
is an attempt to create a “reformed” framework with clearly defined objectives, mainly in
order to create an investment-friendly environment, to attract large investments and to
enrich the national tourist product, but on the other hand there are policies applied that have
the tendency to intensify the existing malaise and undermine healthy competition.

Key words: Planning law, urban planning, environmental planning, tourism development, tourist
investment
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Applicability of Urban Renewal Law for Areas at Risk of Natural Disaster in Turkey
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Abstract

In May 2012 the government passed a new law, Urban Renewal Law for Areas at Risk of
Natural Disaster following the Van earthquake that hit the city in 2011 in Turkey. This law gave
authority to central government to implement urban renewal projects at the whole of Turkey.
One the one hand, as the basis of legitimacy, government agencies have emphasized that the
urban renewal projects have the critic role in economic development. On the other hand, the
government agencies have accentuated the importance of implementing the urban renewal
projects to prepare Turkey for future earthquakes. Because problems in building permission
and control processes in construction sector and unplanned expansion of cities are seen as
direct results of heavy loss of life in the past earthquakes in Turkey. Therefore, there is a
strong emphasis on earthquake risk as a justification for the urban renewal projects. Although
the law based on earthquake risk as a justification reveals broad authorities, the law has some
problematic sides. These are; the lack of criteria in the determination of urban renewal areas,
the land assembly, the provision of social housing, the provision of social and technical
infrastructure and its cost recovery. The first aim of the article is to examine these
problematic sides of new urban renewal law taking into consideration the existing practice.
Second aim of the article is to understand whether the law can be implemented in the sub-
standard settlements that are main target for the urban renewal. For this aim, the findings of
questionnaire survey in three sub- standard settlements that are potential for urban renewal
are used.

Key words: Urban Renewal Law, earthquake risk, sub-standard settlements, Istanbul Turkey
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Abstract

This presentation focuses on the methodological aspects of the recently approved research
project INDIGO 1 This project aims to explore how spatial development can be improved for
equitable and ecologically sustainable spatial organisation and development, by
differentiating land ownership regimes and their governance, by renewing relationships
between planning and ownership, and by facilitating innovative forms of sharing land use
(rights). It adresses as its main research questions how land use rights in Flanders are
regulated by which ownership regimes, how spatial development planning in Flanders -
characterized by a small-scale and fragmented spatial development with a concomitant, highly
privatised and fragmented ownership structure - is structured by which ownership regimes
and governance dynamics, which ownership regimes exist between private and public, and
which specific institutional arrangements define the governance of the Commons. Based on
literature regarding governance of socio-ecological systems, the commons, bottom-linked
governance, critical legal theory and institutionalist planning, INDIGO sees land ownership and
property rights, as a governance issue and part of the institutional dynamics of collective
action regulating the claims over and the uses of land. Land is thus governed through a
diversity of ownership regimes constituted by actors and selective institutions beyond the
typology of public, open access, club and private goods.

Understanding ownership as governance of land use rights and examining innovative
‘common’ ownership regimes, involves questioning how different stakeholders organize
shared land uses and land use rights. INDIGO therefore mobilizes a transdisciplinary
problematization strategy. This means that relevant scientific insights and practice
experiences from different disciplines and practice fields will be brought into the research.
This involves four methodological aspects: (1) transdisciplinary problematization as an active
process involving researchers and different types of actors with different aspirations for, and
roles in the use and appropriation of space; (2) facilitation of a shared understanding of how
land use (rights) structures and ownership regimes are built, including different actors but also
addressing socially reproduced structural constraints such as ownership regimes; (3) collective
negotiation among researchers and stakeholders of a meta-theoretical framework, leaving
room for complementary but also contrasting explanations of collective and private land use
practices and their impact on the commons; (4) the improvement of methods of collaboration
and co-production between stakeholders involved in creating new land uses, ownership
regimes and their governance modes. Furthermore, INDIGO is action research, since it has the
ambition not only to analyse but also co-produce three key instruments - governance
prototypes and methods of collaboration and participation in managing innovative ownership

NDIGO (Innovating spatial development planning by differentiating land ownership and governance) is a
‘strategic basic research’ project, funded by the Agency for Innovation by Science and Technology of the
Flemish government.
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regimes, prototypes and methodologies of sharing of land uses, and prototypes of land
endowment systems. The project will cooperate with key stakeholders in four emblematic and
four mirror case studies which embody problems, challenges and opportunities regarding
shared land use, ownership and governance in urban, social housing and rural settings. The
process of transdisciplinary cooperation and action research will be illustrated for the network
of ‘slow roads’ in the landscape park south of the city of Antwerp, as one of the emblematic
INDIGO case studies.

Key words: ownership regimes, governance of use rights, commons, transdisciplinary research.
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The revitalization of holiday parks, the improvement of living conditions for labour migrants
and the development of new nature: Can one regional strategy do the trick?
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Abstract

The region of Noord-Veluwe, situated in the heart of the Netherlands, a region with (part of)
the biggest Dutch national park within its boundaries, must deal with three undesired and
problematic spatial developments. First, the region holds a very large number of holiday
parks, most of them originating from the 1960s or 1970s and many of them in a (very) bad
state. The seven municipalities in this region all agree that the majority of these parks should
be revitalized or demolished, among other things because of all kinds of social issues. Second,
a large number of the holiday homes in these parks are illegally let to labour migrants. Many
of these homes are in a poor state and the mainly Polish migrants often must pay high rents
for poor living conditions. Again, the municipalities agree — this time pushed for by the
Ministry of Home Affairs — that this situation should change and the living conditions for the
migrants be improved. Third, the national park is under threat as a result of the abundance of
holiday parks in this region and, from the national park perspective, responsible authorities
strongly insist to reduce the number of holiday parks to reduce the pressure.

Problem is that almost no public funding is available to support these three policies. To find
alternative solutions the Noord-Veluwe and the Ministry of Home Affairs commissioned a
study of the possibilities to link the three strategies to each other and to find financial
compensation strategies that could pay for (part of) the costs to implement the strategies
(Van der Krabben & De Wolff, 2014). Starting point is that both the revitalization and/or
demolishment of holiday parks and the development of new nature will cost money, while the
semi-permanent legal housing of labour migrants according to the quality rules set by the
Ministry of Home Affairs, in principle, can bring in money (under the condition that illegal
housing elsewhere will be prohibited). A conference was organized with all regional
stakeholders involved to explore and discuss possible integrated strategies. This paper
discusses the outcomes of this study and presents a regional planning strategy based on
compensation rules, linking the three policy fields to each other. The compensation strategy is
further supported by a regional land readjustment strategy to increase efficiency in managing
the remaining holiday parks. The paper builds on theoretical market-oriented approaches to
planning (Webster & Lai, 2003; Van der Krabben, 2009) and discusses the feasibility of such
approaches in the complex world of regional planning.

Key words: market-oriented planning, institutional economics, regional planning
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Abstract

Public value capture refers to a government capturing part of all the economic value increase
of land and real estate. There are many motivating rationales after value capture instruments
(unearned value increase, betterment due to governmental zoning regulations and
investments, internalization of negative impacts, recovery of public investments in
infrastructure), and also many different tools to operationalize it in practice (taxes and
developer obligations of different forms). In the academic literature there is relatively much
evidence about direct value capturing tools, i.e. tools that support on the motivating rationale
that the economic value increase is created by the community and should therefore return to
the community. These direct tools support on explicit legislative authority on the regional
and/or national level, and use to have the form of taxes (Alterman, 2012).

However, direct tools seem not to be offering in practice as good results as indirect value
capture tools. Indirect value capture tools support on different, less ideological rationales of
which the most common is that landowners should internalize the negative impacts of
development on their land by contributing to the realization of public infrastructure. Indirect
tools seem to become more and more popular in recent times because they do not require
exhaustive legislative modifications and have larger political and social support than direct
tools. They use to have the form of developer obligations, negotiated in exchange of land-use
rezoning (Mufioz Gielen & Tasan-Kok, 2010).

This paper focuses on two aspects. First on recent developments in the way Dutch local
authorities finance the construction of large public infrastructure like highways, landscape and
sustainable measures, social facilities, etc. The economic crisis has had large impact on the
financial sources of municipalities, this affecting the degree to which Dutch local authorities
are able nowadays to construct the necessary infrastructure. Second, this paper will focus on
how indirect value capture tools are developing in the Netherlands and whether they could
offer a way of improving the way large public infrastructure is financed. Right now more that
10% of Dutch municipalities are using indirect value capture tools to recover costs of main
public infrastructure, located most of the times outside the development sites that have to
contribute. This practice has come recently into the attention of the Dutch central
government, which is considering different options that might have relevant impact in the
popularity and effectiveness of these indirect tools. The paper is based on a series of
interviews with representatives of Dutch municipalities and the analysis of relevant policy
documents.

Key words: Infrastructure, public value capturing, negotiated developer obligations, economic crisis.
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Abstract

Land-use planning builds on the inherent assumption that environmental conditions at a
certain location are relatively robust. The soil, water levels, climate conditions, air quality,
the ecosystem are assumed as more or less stable. On this basis, the assignment or
the change of property rights on land are a matter of social constructions based on
certain conventions (i.e. laws, constitutional rights etc.). However, if the environmental
conditions change for some reason, the social constructions of land might require
amendments. Currently, many such environmental changes are assigned to climate
change (or the other way around: climate change intensifies and increases the
environmental changes). We hypothesize most property rights systems do not foresee
amendments caused by these environmental changes.

Changing environmental conditions can be temporal (e.g. flooding) and at have effect at
various scales (e.g. a local subsidence of land or a large scale desertification of an area). A
rather radical change of environmental conditions could cause disappearance of land and
connected property rights. Land use under changing environmental conditions rises
questions of morality and justice. Assuming it is a public responsibility to protect private
property rights, should losses or amendments of property rights in these situations be
compensated? Taking changing environmental conditions into account in land-use
planning also brings forward the tension between robustness and flexibility.

This contribution explores the relationship between different types of environmental
changes and property rights. The paper provides an overview of theoretical concepts and
ideas on property rights in relation to robustness vs. flexibility and liability in cases of
environmental changes. Different examples show how several smaller losses, e.g. due to
river-floods, are compensated, but that - under the current constructions of property rights
- most losses are not compensated. When possible governments try to delay the debates
on environmental changes, to avoid having to deal with politically loaded debates on
property rights more in general. On a positive note, the paper also highlights that
changing environmental conditions can bring forth winners. Currently new property
claims arise surrounding the melting north and south poles, leading to new questions
on the division of benefits / profits of these claims.

Key words: Environmental change, Climate Change, property theory, compensation, flexibility.
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Abstract

The search for spatial justice is based on eradicating spatial injustice, examples of which range
from historic and economic marginalisation based on race, exclusionary zoning, social and
spatial displacement and gentrification. While a broad common conception exists, principles
of spatial justice are generally tied to the history, culture, traditions, politics and values in a
society. Globally therefore, different methods to achieve spatial justice exist. Included are
policies, programmes, plans and social movements such as the Occupy Movement. Legislative
intervention is less frequent, but it has taken place in at least three countries, including the
United States of America, Brazil and South Africa.

The United States Fair Housing Act aims at ending housing discrimination, promoting diverse,
inclusive communities and ‘affirmatively furthering fair housing’. Regulations were issued in
2013, aimed at providing new tools to help guide communities in fulfilling the original promise
of the Act. They involve refining the fair housing elements of the existing planning process
that states, local governments and public housing agencies undertake. The process proposed
assists these programme participants to assess fair housing determinants, prioritize fair
housing issues for response and take meaningful actions to affirmatively further fair housing.
The 2001 City Statute in Brazil was enacted as a result of political and legal reforms arising
from the 1988 Constitution. It focuses on the spatial dimensions of inclusiveness and provides
municipalities with tools to enable a range of social intervention measures concerned with the
free use of private property, including expropriation, servitudal and administrative
limitations, the establishment of conservation units, compulsory parcelling, building or
utilisation and the right of pre-emption.

South Africa’s apartheid legacy is central in the debate around spatial injustice. The Spatial
Planning and Land Use Management Act 16 of 2013 contains a set of principles, based on
constitutional imperatives, that must inform the preparation and implementation of all spatial
frameworks and plans as well as be applied in decision—making processes. One of these
principles is Spatial Justice. It focuses on redressing past spatial imbalances and exclusions, the
inclusion of people previously excluded and the upgrading of informal areas and settlements.
This paper will interrogate the content and application of the provisions of these three
legislative instruments that aim to transform spatial injustice into spatial justice and attempt
to determine their success and/or failure.

Key words: Spatial justice; legislation; discrimination
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Abstract

Land uses generate travel demand. Transportation generates activities. The linear
development of Greek cities is an example of that, while planning for sustainable cities
internationally dictates the model of transit oriented development (TOD). Although relation
between urban planning and transportation is something that has been discussed for over a
decade, it seems that Greek legislation is not following the evolution of planning, which
implies that it does not follow the needs of society.

It is recognized that law has played a major role in institutionalizing the field of planning, as
well as in shaping the processes of urban development. It is also known that in Greece the
implementation several times precedes planning and thereby "shapes" the law. Given the
above mention data many questions arise concerning the relation of law and planning: Does
law act as a planning support tool in Greek cities or does planning lead and law follows (the
Greek case)? Are the needs of the society, that planning is trying to cover, represented by
legislation nowadays?

This papers tries to identify gaps and limitations of planning legislation in Greek cities
considering TOD planning principles as the desired concepts towards sustainable cities. This
study has gathered data concerning the relation between Greek legislation and transit
oriented development. The key findings concerns the inconsistencies of Greek laws in relation
to the desired planning concepts. The main benefits and challenges concerning law as a
planning tool are also presented. This paper is highlighting the need for a closer conversation
between planning and law in order to plan, implement and monitor sustainable cities.

Key words: planning law, planning tool, TOD, gaps, sustainable cities
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Abstract

The first tool of implementation for Local Spatial Planning (LSP) appeared in the Greek legal
framework in the form of G.D.P./ZOE in Law 1337/1983. LSP evolved however, and became
known through the tool of General Development Plans (G.D.P.) of the Law 2508/1997, used
as the link between the strategic planning level (spatial/regional) and the level of spatial
implementation (urban studies). This structure of planning levels continues to apply in Greece,
according to the new Law 4269/2014.

The G.D.P. level in L.2508/97 was intended to regulate the territorial region of a municipality,
seeking the integrated planning of urban, suburban and rural areas, through a combination of
developmental, environmental and social criteria. Thus, G.D.P has become the main political
action of the municipality, directly impacting on citizens' social and economic life. It was the
only level in the hierarchy of spatial planning to incorporate both general-strategic guidelines
and regulations, being also the legal requirement for the lowest level of Urban Planning
implementation.

It is nowadays clear, that the planning tool of G.D.P., inflexible and dysfunctional in theory,
was also ineffective as an implement. Numerous reasons, such as technical deficiencies of the
stakeholders and other objective difficulties, but mainly the "lack of political will", made it
over time complex, chaotic and lacking in practical applicability.

This paper attempts to investigate the causes of the complexity and inefficiency of G.D.P. in
practice, to highlight the chronic problems/rigidities of Local Spatial Planning, but also its
quality and features, and finally to make reviews and express opinions, contributing to the
process of its improvement, in order to achieve sustainable development.

It also supports the importance and necessity to assure the concurrence of administrative and
spatial structure at local level, after the merger of the 1033 former (Kapodistrian)
municipalities to only 325 new (Kallikratian) municipalities.

The work ultimately supports the need to follow through on Local Spatial Planning, despite
the economic crisis in Greece. Otherwise, the interruption in the sequence of spatial planning
levels will lead to its disconnection from development planning, thus paving the way for
fragmented and arbitrary implementation of the respective sovereign policy choices on
growth. It is argued that this follow-through must be done in a flexible way, adapted to the
conditions of modern, complex and ever-changing social and economic reality, but at the
same time committed to the goal of sustainable development, embracing the triptych:
Society, Economy, Environment.

Key words: Local Spatial Planning in Greece, Law 2508/1997, General Development Plans, evaluation
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Abstract

Latin American legal systems are based on European models, characterized by formalistic
approaches to the role of law in society.12 These legal frameworks are therefore fixed and
rigid, with clear boundaries between legal and non-legal problems. However, countries in the
region have experienced interesting shifts towards new paradigms of thinking, interpreting,
and applying legal rules, and most importantly, in enhancing and enforcing constitutional
rights.13

Rules and procedures related to urban development have not been an exception in this
regional move. Countries such as Brazil and Colombia have adopted new urban legal
frameworks, with judges playing a key role in their implementation. Judges have become
regular actors in the process of applying new instruments and procedures and have
increasingly intervened in urban and environmental conflicts. In the context of judicial
activism, some argue that, through the interpretation of law in particular social conflicts,
these countries are becoming producers of legal frameworks, and not only recipients of
foreign paradigms.14 Some posit the most significant effect of this judicial activism has been
unblocking the government’s inactivity in protecting constitutional rights.15 In other words,
judicial decisions can be seen as an attempt or a tool to guarantee the law’s effectiveness in
solving social problems, as well as address urban conflicts with multiple stakeholders.

In this context, this paper identifies and analyzes cases of judicial review, particularly in
Colombia, as examples of the challenges faced by urban reform. It focuses on urban reform
implementation and the disputes that emerge when local and national authorities apply the
new rules, values and instruments to manage urban development. We consider urban and
environmental conflicts particularly productive analytical scenarios to trace how judicial
decisions have pushed national and local governments to take action. Most importantly, these
conflicts demonstrate how the process of urban reform just begins when new laws are
adopted, and how judges could play a strategic role solving disputes and revealing new
interpreting paradigms behind the new rules.

Key words: Urban Reform, Judicial review, Colombia
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> CESAR RODRIGUEZ GARAVITO, “Beyond the Courtroom: The Impact of Social Activism in Socioeconomic
Rights in Latin America, Texas Law Review, Vol. 89, 7, 2011, p. 5.
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Abstract

The European Court of Human Rights characterizes the loss of one’s home as ‘a most extreme
form of interference with the right to respect for the home’ that is codified in Article 8 of the
European Convention on Human Rights ECHR). Any person at the risk of losing one’s home
should be able to have the proportionality of the measure determined by an independent
tribunal in the light of the relevant principles under Article 8 ECHR. To comply with the
European requirements, the member states of the Council of Europe are obliged to
implement a minimum level of protection against the loss of the home into their national
jurisdictions. In contrast with the Anglo-Saxon part of Europe, the implementation and impact
of this European minimum level of protection against the loss of the home has yet to receive
sustained attention in continental Europe. This paper addresses the following two questions:
(i) which specific obligations arise from the European minimum level of protection against the
loss of the home? (ii) in what way does this European minimum level of protection against the
loss of the home manifest itself in the tenancy law of the Netherlands and Germany,
especially in cases in which the landlord wants to evict the tenant because of anti-social
behaviour? Whilst centred on Dutch and German law, the comparative analysis is relevant for
other jurisdictions facing similar issues. In most of the European jurisdictions eviction is used
to fight anti-social behaviour and quality of life offences in residential areas. The comparative
analysis aims to present different methods to implement the European minimum level of
protection against the loss of the home and to improve the compliance with the requirements
that arise from Article 8 ECHR too.

Key words: Eviction, Article 8 ECHR, anti-social behaviour, tenancy law, Germany, the Netherlands
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Abstract

Sustainable Development stands for meeting the needs of present generations without
jeopardizing the ability of futures generations to meet their own needs (Brundtland Report,
1987). It offers a vision of progress that integrates immediate and longer-term objectives,
local and global action, and regards social, economic and environmental issues as inseparable
and interdependent components of human progress.

Regarding the Urban Space, sustainability goal means, that the economic, social and
environmental goals must be in a balance. A sustainable city provides its inhabitants with
security, health and economic as well as environmental resources, while creating a more
secure and efficient environment for investments.

The need for a shift in development for modern cities towards sustainability has turned the
interest of researchers towards further study of the problems faced by cities, specifically in
finding a development limit, beyond which, development is unsustainable. For the attainment
of this aim the concept of 'carrying capacity' has been introduced which is defined as the
maximum tolerable limit, resistance and durability of a space with regards to various factors
(e.g. environmental quality, population, energy, unemployment etc) so that this space can
remain sustainable.

This paper examines the main features of the role of urban carrying capacity as a tool for
estimating sustainable development. For these aims to be fulfilled, research has been carried
out regarding the historicity of Carrying Capacity and its application up to now for the
calculation of the sustainable development (eg.Ecological Footprint) of a space, while
simultaneously attempting to create a methodological assessment framework. A “pool” of
sustainable indicators and their methodology calculation is also provided. The calculation of
Carrying Capacity initially requires the partial separation of the space in administrative terms
and also in terms of land use. Following this, through the sustainable indicators there will be a
computation of every indicator for every area. The results of the indicators will be followed by
a quality analysis of them and of their weighting depending on their effect on the space. This
combination will lead to the estimation of the quality in calculation of the Carrying Capacity of
each category separately (environment, economy, society) where finally their graphical
presentation will show the distance or not from achieving of sustainable development.

Key words: sustainable development, carrying capacity, protection of the environment
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Abstract

Tension between local autonomy and central policy intervention is at the heart of every
governance system (Pratchett, 2004). The outcome of this struggle, in terms of a certain
degree of central control over particular policy issues, differs for each country and even for
each particular field of study (Ibid., p. 362). Within urban politics very often the analytical
distinction is made between the local power to “initiate” and “immunity” from central control
and review over local actions in order to understand the meaning of local autonomy. Perfect
autonomy is characterized by the total irrelevancy of higher tiers of the state “both as
institutions defining the arena of local autonomy and as watchdogs over the legitimacy of
local actions” (Clark, 1984, p. 200). Others have defined local autonomy as “freedom from
central interference; freedom to effect particular outcomes and the reflection of local identity”
(Pratchett, 2004, p. 358).

This paper argues that the concept of local autonomy is of great significance to planning
scholarship. It takes the case of Dutch public land development to illustrate why. Dutch
municipalities experience a great deal of liberty (‘power to initiate’) in designing their own
public land development strategy. Although their legal freedom is carefully demarcated in
national legislation such as the Spatial Planning Act, the Expropriation Law and the General
Administrative Law Act, there is surprisingly little insight in how municipalities actually deal
with this ‘freedom to act’ and to ‘determine their own identity’. More importantly, to what
extent does this actual practice reflect the original intentions of the legislator? “Is there a
trade-off between local choice and equity?” (Lowndes & Sullivan, 2008, p. 70). Do
municipalities have the ability to examine the consequences of the constitutional and legal
freedoms they have and do they have “the capacity to define and express local identity
through political activity”? (Pratchett, 2004, p. 366).

This paper presents the results of a comprehensive analysis of fifty municipal memoranda on
land development strategies (Nota’s Grondbeleid). These formal policy documents include
rules imposed by the municipal council on the execution of land management strategies by
Mayor and Aldermen. Therefore, these documents contain information on the particular
aspects for which count that local governments themselves feel that there is a need to
(re)formulate their own ‘rules of the game’ in order to create a directing framework.
Moreover, a comparison between the documents of different municipalities provides insight
in how local governments try to push the boundaries of local autonomy, at the expense of the
original legislative intentions.

Key words: policy discretion, local autonomy, public land development, self-enforcement
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Abstract

The residential population of Detroit, Michigan (USA), has declined 60% since its peak of 1.8
million in the 1950s to about 714,000 today. Its occupied land area has declined as well. About
20 square miles (52 square kilometers) are abandoned and vacant, representing about 19% of
the city’s occupiable land area. These vacant lands are comprised of about 150,000 parcels, of
which 100,000 are publically owned, mostly through tax foreclosures.

Responding to the widespread perception that the city lacks the capacity to plan for and
manage its evolution as a “shrinking city,” a philanthropic foundation commissioned in 2010 a
team of consulting planners to produce the 2012 Detroit Future City Strategic Framework
Plan. A prominent plan element is a proposal to transform Detroit’s vacant land liability into
an open space amenity, providing, green infrastructure; food, jobs, and energy; and increased
opportunities for recreation. Building on that effort, Detroit’s mayor convened in 2013 a
group to advise whether to implement this proposed open space transformation—focusing
especially on legal and policy issues—and, if so, to recommend how best to proceed.

The advisory group’s charge is challenging. Ownership of the publically owned vacant land, for
example, rests in eight different public entities. Current policies of public land banks are to sell
the land piecemeal anytime there is a qualified private buyer. Job creation is by far the
greatest desire of politicians and the jobless relative to reuse of vacant land. Existing zoning
regulations were put in place when the city was built out, and do not address myriad open
space uses. Given these conditions, two of the most pressing issues are whether rezonings or
policy changes might yield viable “regulatory taking” claims, and whether it would be better to
undertake massive rezonings at one time or phased rezonings over time. These kinds of
questions have not been addressed systematically in either the academic or practitioner
literatures.

This paper examines the process and findings of these Detroit Future City efforts to date. The
paper addresses key legal issues surrounding vacant land planned for open space uses in
Detroit, options considered to resolve those issues, and analysis of pros and cons associated
with each of those options. This analysis of work in progress will have great value both for
researchers and for other cities with a legacy of vacant lands contemplating the
transformation of those lands to open space.

Key words: Vacant land, Open space, Zoning, Regulatory taking, Detroit
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Abstract

The post 2008 global financial and economic crisis has brought in new agendas for the
national planning systems, as governments are seeking to deal, on the one hand, with the
crisis of the real estate sector and the need for new property investments, and on the other,
with the impacts of crisis upon cities or problem areas. Crises either of a more general or a
more local character have been historically the point for major reforms in the planning
systems bringing fundamental changes in basic urban policies, planning tools as well as
planning styles. These reforms also reflect the planning response to urban development
processes and hence are embedded in these processes by either creating new spaces for
investment or leading to the emergence of new actors in urban development and planning.
The recent reform of the planning system in Greece was one of the major reforms introduced
after the outbreak of the financial crisis in the country, mainly being an outcome of the
programmatic commitments of the country’s loan facility agreements. Thus, a wide legal
reform has been taking place since 2010 with the official purpose to “ease investments” by
making the planning system more flexible and supportive to large property development.
From the introduction of the so-called Fast Track Law in 2010 until the introduction of the
Planning Law 4269/2014 “Spatial and Urban Planning Reform” in 2014, almost 30 new Laws
were adopted by the Parliament forming the legal part of a planning reform discourse. Based
on an account of the pre-2009 planning reforms and their enmeshment in the specificities of
the urban development process in Greece, this paper examines the main features of the
recent planning reform and provides an understanding of the inherent planning policies,
actors and styles. The paper questions whether this reform reflects a deregulation of the
existing planning system, as often argued, or another strong and chaotic regulation that once
again aims to secure the power of the existing politico-administrative system over urban
development processes.

Key words: planning reforms, planning system, crisis, Greece
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Abstract

The impact of crisis has created an alarming situation in Greece affecting all social and
productive structures. The austerity measures had as result the general contraction of the
welfare system and the retreat of the social housing sector. This article presents an evaluation
of the evolution of social housing sector in Greece by exploring the policies, the legislative
framework, and analysing the outcomes of a census of the settlements that have been
produced by the Working Housing Organisation, which was the main public institution that
provided affordable housing all over the country, since its foundation in 1954 until its closure
in 2012. Data collected concern the number, the size, the geographical distribution, the urban
typology and the architectural synthesis of the social housing settlements and their residential
units. Furthermore, the study examines the required time periods for their development, the
production process and the urban parameters which were used for their construction. The
census data are statistically elaborated and a Geographic Information System is used for the
production of the necessary thematic maps for enabling the evaluation of the social housing
sector in Greece. The results of this analysis are of high importance for the housing policies at
a national level since they set the basis for rethinking and reconstructing the public housing
sector of the country.

Key words: Greece, Housing Policies, Social Housing legislative framework, Affordable and Social Housing,
Social Housing Settlements
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Abstract

The desire to exercise construction activity on off plan property created the field of the farm
land and plots exploitation based inter alia on two equally important practices, which are both
interesting in their theoretical approach and also on how to handle them on a practical level:
The coalescence and segmentation of parcels.

The coalescence appears to be the prospect of achieving greater building coverage and
segmentation on the other side aims at the fragmentation of land for construction on a larger
number of separate parcels, ending ultimately in finding that both are affecting the
performance of off-plan building.

Legislative and jurisprudential approaches confirm the importance the State and Justice are
displaying on the issue of defining the general terms and restrictions for building land outside
the city plan, as it is apparent from the judgments of the Hellenic Council of the State, by the
Law 3127/2003 for Building and Planning Permission, the Law 4258/2014 for Bounding
Process and theme settings for streams and the Law 4269/2014 for Spatial Planning Reform
and sustainable development, where the National Spatial Strategy is bounded through
training of national and regional Spatial frameworks and Regional Spatial Plans.

Additionally, the Legal Council of the State through the no. 430/1991 opinion brought the de
facto merging of land and the voluntary and contractual unification opposed and the Law
4061/2012 "Conservation and management of real estate Ministry of Rural Development and
Food — Set of real rights and other provisions" allowed the division of a specific category of
real estate, inevitably affecting the off-plan building by increasing the number of parcels
which may be constructed independently.

It is therefore a necessity to clarify the relevant legal issues, as well as the understanding of
land management on legal and actual level will guarantee the proper formation of the
inevitable off-plan building, meaning the consistency with Article 24 of the Constitution, the
maintaining of the environmental acquis, the forest protection and the monitoring of the
activity of the Administration, which in the absence of rational planning acts with Zoning
Urban Control (Article 29 of Law 1337/1983), approval of local town planning (Article 114
Code of Basic Planning Legislation, supplemented by Article 54 of Law 2721/1999) and
determination of the general conditions and building restrictions (enabling provisions of
Articles 9,11, 14 and 17 Legislative Decree 17 7-1923 "on city plans etc." and Presidential
Decree 6 /17.10.1978 and 24 / 31.05.1985).

Key words: parcel, coalescence, segmentation, off-plan construction
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Abstract

Over the last three decades, Serbia has moved from a mixed centrally planned — deliberative —
self-governing economy to a market-based economy, but the key institutional reforms are still
not completed. Based on the contextual framework of post-socialist countries and theoretical
background, the paper focuses on interaction between spatial regularization and existing
planning instruments versus urban land market and land-use policy, and their impact on urban
expansion in Belgrade metropolitan area (BMA). The intention is to clarify the implications of
urban land use policies and their (im)balance with planning instruments and land market.
Contextual framework of post-socialist Serbia, transformation of its urban land policy as well
as the land development management in BMA illustrate complexities of spatial regularization,
further emphasized by the delay of new urban land policy.

In the research conducted for TURaS projectls, we have found that the market-led processes
of suburbanisation in the Belgrade metropolitan area as key driven force had resulted in
different negative effects. The analysis indicates that the spatial and urban planning in BMA
was influenced by the market, especially regarding the efficient regulation and governance of
the suburban development. Belgrade population increased drastically during the 1990s
(230,000 refugees came in this period from Croatia, Bosnia&Herzegovina and
Kosovo&Metohija), which created enormous pressure on the existing housing market and
land market. This process, along with already existing trend of urbanization, induced
transformation of urban housing and land-use. In the paper we applied method of simple
moving averages (i.e. urban population rates, land-use change, growth of GDP, housing rates,
etc.) in analyzing dynamics of urban land market and land-use change in BMA. This method
aims to analyze data points by creating a series of averages of different subsets of the full data
set for the relevant fields at short-term or long-term cycle. In comprehensive analysis of
spatial transformations and urban land-use changes we have used primary data (Cadastre,
2011 Census of Population, Households and Dwellings in Serbia and National statistics). Key
findings include: extremely inefficient urban land use and excessive urban sprawl (in two
decades urban area has increased 298%; urban land consumption has increased from 233m?
p.c. to 670m’ p.c.); important role of urban land policy (untransformed instruments support
urban sprawl), as well as massive illegal housing in BMA (0.2 million buildings) and Serbia (1.4
million). Urban land consumption (or land-take) in BMA compared to other cities indicates
extremely high value as the indication of excessively intensive urban sprawl — more than in all
other European cities (see Bertaud, 2012:342. Planning and Construction Act (2009, amended
in 2011, 2012, 2014), which is not sui generis for regulating property matters, defines the legal

'® project TURaS (Transitioning to Urban Resilience and Sustainability); grant agreement 282834, EC, FP7
ENV.2011.2.1.5-1
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basis for ownership transformation (privatization of urban/construction land), i.e., the
conversion of the right to use state-owned urban construction land into the right of private
property to private persons without compensation, and to legal entities established by the
state, provinces and municipalities. Conversion of leasehold on urban land in public ownership
into property right to privatized companies with conversion fee has been realized in only a
few dozens of cases. The restitution of formerly nationalized agricultural land (started in the
late 1980s) has been almost finished, but the restitution of urban land and other real estate is
yet to come (10,900 ha of urban land in Serbia whereof 2,652 ha in BMA, as well as 382,462
buildings or part of buildings in Serbia).

We have concluded that there is imbalance between strategic goals (i.e. the controversial
nature of the goals of urban renewal and a significant expansion of the construction area and
new construction), spatial solutions and urban and land-use instruments in the BMA as
consequences of uncoordinated urban planning instruments and measures, and the
weaknesses of the management of spatial development, particularly in suburbs.

Key words: Spatial regularization, urban land policy, post-socialist transformation, urban sprawl, Belgrade
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